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Lozn JIZTiCr LAYTON . This casze COX*E before the court Pursuent to

Telererse pade by the Secrgtsry_of_State,,deted lzth_August 19gs,
trler geatier )17 of th: Crizire) Epvernl Ant JSEE, whien Tejuires ye

TC trens e Tilerinae ge ST LY v LB 4 G T A na:m-:i:tanfi:; thet
&irce s There her bezrn gr LReeteeer iy Enplicctices fer Yeove ¢ arrran
1t folion:s that it ig oup ttetutory Suty 4o Ep2ly the Provisions of
fection 2{2)/e) of the 196E Act %hich rea¢g as fecllows;

"Except ag Provided by this hct, the Court of Appeel shall
&llow en appeal &against conviction if they txink . (e) that the verdict
of the Jury shoulz be set eside on the ground thet under &8ll the cirsus-
Stances of the cese it is unsefe or unsatisfactory". I etress the ®ords
"under g13 the circumstances of the cecen,

The appellant wae convicted gt Netcsstle-u:cn-fyue Crown Court
er: 13th June 13gn of the Turder of & 1¢ Yeer olé giri nared Eileeq
“elougel], The psfticulsrs of offence 2lleged thes the zurder heg
taker 2lgce betreen 17th ens 2atr Jeruery 13760, . ETpellzrs irevize

Re&s gentercesd tc life im;risonmsnt.
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6T lezve tg EZPeel grginee Fis einvistior,

[11]
m

'y

&2zliecetizr v £ > €< Ty trie SLUrt en 1§53 M= Lasr, =- the hsari:g

€l thzt EDlicetipn e Y25 futTittec trhet the tinviectien ERsuls pe Quzek=z?

OL twc grounds: }irst, that the cece s$hould never have beer left to the
‘3;r; ss.ths‘;;iésnce.shOWed that the 8ppellant hag no case to answer;
6econdly, that on the totality of the evidence the conviction was unsafe,
On the hearing ofr the applicetion in fay 1981 no Point was mgge thet one
of the ex*ibits, Rexely Exhibit 26, ought never to heve beer adritted ir
evidence ec it RES irrelevant teo the iscsues before the court,

After the refusal of the apolication opn 15ty Yay 1981 various

Persons became Concerned aboyt the c¢onvicetion, They inclucded the

8Dpellznt e legel edvisers, the British Section of the International
Commiesion of Juriets, knowp as "Justice", &nd the Britien Broadcasting

2.
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Corporatior, The concern rose because there "ere grave doubte about

the relevance of Exhidit 28, -1t . wan thought that the Prosecution hag

Treliez Etrenzly or tret eXRitit tc ehon o connection Fetueer, the cdecegse:

Eirl mné the Eppellent, Subeeguernt enquirigs &rné ex&{inations of the
.52t bt erawr thet &t coulis res hEve hes Ery tonncction wish the
girl, .
On 24th June 1579 some workmen exployed at a fuel and cherical
Etorage site ip South Shielde ;ere cleaning out & lerge tank Dunbered one
wxlick normelly contained Just under a willion gellone of Petrol, 1In the
course of their work thej discovered & plestie bag angd a Package coveres
witr canvas bound up with e kind of tape callegd gland Packing. Out of
t-e plactic bag fell part of & toreo of & ®OTAn, In the packege
covered with canvae was the heed of g *0xen. The police were informed
and investigationg Etarted,

As the result of brilliant pathological. scientific anz police
%orE it wes Giscoveresd thet these perte of the bedy whieh hed beer
feuré vere of 4 Yours gird cglileg Eileer Nelougell, She heg lect beer

Eeer elive g% gheut 7 8.2, c= Sy»

o,
'

Ey, 18tk Jerue ¥ 187C.,  The recerés
sTeved thet gt the tize of pe-~ cise;;eara::g €5 wes 18 Yeers cf ege,
Feving reechec #hzt age in Octoper 1398¢,

- The uncontroverted facts about her were these, She had been
born and bred ip South Shields, She bad left her home in December 1969
and had gone to Maidetore, Her brother brought her back to South Shields,
She caxze back on Friday, 15th January 1969, She wes unvilling to go back
to £tay with her wother, On the Friday night, the Saturday ang up to
the Sunday eorning she was unioubtedly in South Skields. She was seen
there by various friends ang relatives. She hed 8pent part of the night
of Saturday and Sundey in the bed of a Joung man called Aitken, She
La¢ gone to hie hoxe at about 2 ©'clock in the zorning, She had attracted
his attention., FKe bad adcitted her into the house, She had to leave at

]
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7 8.3, in the BOToing becsuse the youns man'e fathey becera angre
that ele wae 4y, the heuse,

Duriné ;hat ;e;kenf £h: ke beer in:fequ;tcl; clad for eci¢
weater,  hen she wat g0 fo diten's §ouge 8% clwosk lem, en the
Sunrev TOTRIL: Fh: ws et She Red <e PUT e her vet elothes when
£h:¢ Jedt it houee g4 &Yt T .l s £h: €i< rot YErLT tc g0 ronxe te
ter Totrer's, gn: Cieerly or thes Sundaf merping requiredleomeuhere
to shelter, 1t %es 2 cold and wet day. The inference is that having
left titken's Louse et ebout 7 e.x, the went EO0Tewlere tc look for
shelter, Ope of the protlexze ir the cese is: where 6is ghe go?

She wzs never Eeer ggein after 7 €,Z, In our Judement, the Jury were
entitled to ipfer thet she %es met Ler death cn thes Sundav,

r., Poiis er behelf of the Eppellarnt subzitted tret there
vere other Possibilities; trat she Tight have left Soutr Shielas
Eltogether on that cey; ghe zight heve €0ne anywhere on that éay, Ve
fing it irconceiverle tret ghe left Scuthr Shielgs €r thzet cey, Ske

vent ecrevrere ern thet dey, ens it ie likely thzt ghe ®ext to ECzebosy wo¢

2 d
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relldegt wze £CICre wroTm ghe krzv ,She krea A
Oaly whcye b fiye- TI1n ki trres yeung childdrer Wi che gl£2 krey

rhere r= rorkec. Or iotx Jervery 187 Le wze roriins gt tre Velve
Liguics gite ig Soutr Shields, Thet site wzs gbout three.guarters of

& xile &8%ey froz where he lived. Somehow she Dust heve got, either

dead or alive, to the Velva Liquids site,

This site hasg g bumber of tanks. Some are very lerge. Ko, 1
tenk is one of the lerger ones. There are g ouader of gmeller tanks
*rick contain not fuel o0il tyt thezicale of ope king cr Erciher,

The site adjoins the gea-vall and there ic 2 Jetty from the site into
the ses, or zore accurately the estuary of the Piver Tyne. The jetty i.

one 2geinst whiem ships cen ty, up te Gischarge fuel into the ternte, e

evidence was thet the weter oL the sea side of the jetty is about 32 fes
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our juézzent it je ircorceivetle trzt wroever Put tre body in Ke

level ornto the tor ef Ko, 1 tenk. ‘Vhoever put the tg
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deep ans Eenerslly there if & etronr tide,

tg‘hcve lookes et & nupber of Photographs of thie site, It

it cleer from thren thet it fe fu)) of pipee &ng eq::p:fnt of one kine
& aaother. ¢s st be daffacsts fer govig

Inticrtely te firs poe Ny Erevnil Tre gure vef . VIOV €7 the gif.,

¥ whe does rct incy tre sife

S asl

Trew bed tri: viey Eiter they hec hecrs the Prosecuiion gugrest 1rgy
%rLoever put the bezy into o, 1 tenk wust have hag £ intimzte krowleige
of the eite, The Jury were ir g far better Position then this court te

size up the pProdebilities of thet subrigeion by the prosecution, 1Ip

. 1 tary

di¢ not heve &n intimate knowledge of the site &ns row to get frox groupe

)

¥ in tkzt tenk rzé

to get crio the top of it, Aczess to the top ves bty 2 torpliceted %2y
vhich inciudes the uce of_a ceiwnelk, It gee Bot, it igf clear frox the
evidence, & Zatter of just getting up e ladger at th: sgide of the tenk,
Further, vroever put tre teiy irtc the terk muet hzve Enovrn et or

&tout thre tipe it wee put §p that eszese to the irierior € the
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tmie gz4ser YIlTo wzs ¢f Corelderot

izdertarce ens reiied upern tx the Frosecuticr, Vrer <y, toeree erns meod

F here exexired by the pethologist it wes discovered tnzt the bottor pzrt

of the tocy £t the uaistlinéihad beehrsévered froz tke top half., Tre
bottoxr part would be tre Pelvic region ®hick would have the legs ettackesd

to it, The Pelvic regior ang the legs have never been found, They might

G have beer threvr {npto the estuary; but erticles of thes kind wher

throwr into the ea8 when there is a strong tige ofter turn up

°n the shore not fer awey, Kothing of thet kxing heppered with the pelvic

Tegion erné¢ the lege,

The tees dge beern cut off, ket is rot er eesy thing to do

5.
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beceure the Erine has to be Ecvered in the neck region, Apn ate Izt ke

beer cede to cut “cvrn the micd-line of tre front of thre torse, The dpfev.

ce £

.-

®ES trit whoever Fes cut the tereo hes irtended ¢ divige t*. ierse £r-g

r
ic

s

£ fhiys krife t¢ epe the Irent of ¢ toreo tut it ir €ifficuit
1]
to deei Ith the oy teseire of ke PrESEnze of the gring. ThE evife-sg

froz the Petrolesis: was ket the cu:tiné has been ccne with g ghzrp
knife, probetly ty gomeone bsed to usine a shdrp knife, Then, for £0%=e
Teescrn, the Cuttirg hed pee teern takern Eny further, The Teascr provatly
- the eviderce vze thet vheever eyt UD the tocy wanteg to ¢o tre Jjor
cuickly,ans Epprecicted efter fevering the pelvie regioo ans the legs

&nd the head the+ Cutiing up thre torso was Ecing to take time, Obvicusly
Errore cutting U® & lorsc cdces no+ vent to be Cisturteg, €111l less t¢

te Gisceveres €oing it,

The prosecutior Eubzitted at the triel ené in tpig court tret

(13

tre rezson for éis:e:beri:g the tody en¢ ¢u ting up tre torse wes
TrET it wee tre irterticr ¢~ the Turierer, vrroever he wze, to burr tre

Tolv, If ¢n. SUTTLNI UT mie Core € the Velve liguiee £ite, gettirs

1% site witk g fursezze Lrlerneetr §¢, ¢ €1l mzteriel tizeE, inslvéing
Suniey, 1lEtr Jakuery 1270, the boiler wese working ené the furnace wzs
8light. The &ppellent later, ip 1979 wher he wae interrogeteg by the
pelice, himsels Suggested thst &nyone who wanted to 8et rid of & body or
the gite woulg Put it in the furnece, Investigatione ghcwed thet the
Pelvic regior ang the lege woulg &0 irto the beilep through the Eperture
tut the torso ¥ourld rot undlese it Yes cut irn two, Tre eviderze skroved
thet an attexpt hzd beer made to cut it in two, It hed not beern SEuccessfy
After thrat *hoever wze the Turderer hegd Ceposited it in Ko, 1 tenk throust
the ovening or thre top,

This wes Very ©o¢d bdehaviour op the pert of tre curderer becayge

6.
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in the ordinary way if for some reason he had killed & young girl on the
Eite, ernc he wee e stranrer t¢ her, the obviour thing te hove cene wer 1¢

take the body down to the Jetty and throw 4t in the weter vhere it woulgd

kmwr teer cerrice €ither vretwmern or cul i reg E2Corfin: te tre Eleve
ol 1t Aide, L{ tr. TATLETEY wepre Uningarn 1o the girl ers trursar o
hev Friends GLRf{_@t»Sd e rothin; 3¢ 12extify Riz wicy 43, murder,
Tre sresecuticr invides the jury tc By thet the TEEEOnL wry the Turderer
Cisrertered the Y€y in the %2y he d8ié, wes because he Bpprecinted the+
if the body were founé, he Tight be associctes vitk the gegs girl, zp
(:? C Our juczment thet Eeems to be g logicel deduction frog the behaviour in
éis:e:bering the bogdy,

inotrer feetire of this cese whiek j¢ morth_mgntioning is thrae

tha dis:e:bering cf the bodr seexs to heve be=n cere Cr the site. The

D Teesorn for éaying thet was thet there were fourg exbedded irp the tcrsg

rérticles of clicker wrigh ¥eére on the site, The inference wasg eitheyr

or el:e:nafivsly there wze clinker in the Plzetic Beg wher the toerse

rese Reirs the irfererzes tc be drzwr, ir our Juisment irzceontro~ |
F Vertitly fror the known fgpts which were pever in issye, ths question
at once arises: who tould have done it for the motive which I have indicet:

Clearly whoever did it Tust have known his way aroung this site in g very

Setailes WAy, “&rny people ceDe to the gite -- tanker drivers eng
C the like -. byt they would not heve known their YEY around it,
Secordly, as : have elreely 8eid, whoever gis it obviously felt thet
Urless the bedy wes 5estrcye5, or effectively hidden, there ®&& & dencer
€ being ascocieted wity it Yhoever 216 it Eust have been used to using
H

7.
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& slerp krife. “Loever gia i1 Duet heve hs¢ aceess to the BEterigle

il nhich_thg torso an: the heac Rere Wrepoed, Yhoever did 1t must

Five teer B gctive gnm: Efile zum gr3,e to cerry the tfrsc ur to tkr.

+bp et {osd e, i. Tic.exysljnmk Iite g1t ii«s:JcLar;cteris:::r. ¥e ¢ig
knematbqhsﬂte irtimiiely, Ye fod wevkied tﬁ&r{ fer ebou SOUY Yee-s
tefioe 1%z Jeruery 1t-g, e €iZ krnse tha €ccenee: Eirl. e krew rex

ir Circuzctances o wkick the Prececutior SUzrested he m2¥ not heve bess
°recud,  Ee efritted to the volice, indees bcasted, that hig Sexuel asne-
tite wee for Youre girls tetween the Bges of 16 an¢ 20, The Geceeseq
Yes 16. Ee boested to the solice that he heg hes gexyel intercourse
mith tre Gecezged's sister gpng one of her friends, not cnce, but on

€ ruzbder gof occesions, ke Ceried thet he res evesr he¢ seyual interccures
Yitk the fecezseg 8irl, On the ©ther heng, he accepted, in the enc,

tret ghe peg €oze with her Sicter ¢op eore trnzrn ore occzsion to babyeit
for hig. There waé evicdence thes &lthough the babysitting had stoppeg

ir Septe-tem or Oztoksy 1ezs, therezfier “h: Cecezses €irl hes &o0ne to

- - -~ - d & - - -

£lf kouszs, -Rere wze glgs EV_Zernge trz« &rnz yee €XDerienzes in gexual
- - S e, o - - T s E

Rotber: .- 2y ghe kg2 LRE répulsticy i SEUilh Znielie - belins wre-
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E EOTevhcd t2vanceg Etage of the pPrelim Neries, refusge, Thet wag Just
the sort o- gifl wh;,if the ;péellant ﬁﬁé maée an advancé to her; might
heve refuceqd his advences &1 an edvanzeg stege Tesulting in hig losing hig
tezper, s1e0 the mpoellgnt wes used tg using gharp knives, Ee said

EC in evidence, Fe La2 btesp g sailor, Clearly he wes algy an

Efile ZEn, cecetle cr erryirng up the toreg Ifrox wherever 11 *t3 been

very lewrge tenk,
i
|
I

Le Prosecutiontg CiEe was tret wher g2 trhese metters were ligciasg

E.
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Et, there xar only one conclueion: nobody else but trie gppellant coylg

heve CCerrittsd t)« Tirder,

It wee EuZrested gt tre trizl, ens §n tric ez » thet Catedder:,

rt
t'f'm‘ﬁen o e side, coufd beve done i1, Thot wie f—u{o{ ualed iy, |
Tha Tary, TRVAnT recpri 1 1nedr viey, Pt 2leo Pevs Bgmn.ui tlor 9 1 raou.
Tt pes Svfsefiel that the wupdes Tif%t Rave leer ciamitted elsevrere,
I 4% ver, £cxedoly Les te terry thr: toreo througk the streese el Scusix Sy,
¥hy take it to the Velva Liquids site> ¥hy cut 1t Up Or wrap it uUp,as the
C&%e gex be, on the Velva Liquids sie” All these gre fectors which would
Eee€= to pcint to the Bppellinpt,

“hen the cece ves before this court in l'ay 1cE] the main point
Zefe on the eppellant's behelf *&s th=t there wae ¢ cenger that these
rCinie Vere Lot enough, It %2g BEIC that the cese SUskl nct to hzve beer,
left to the Jury beceuse or the weeipssses in the inferences to be drzrc,

Al:ernatively, even if it wzs left to the jury, the verdict =ag unsafe,

i corrt in Tev joey rejected thoce subzissions, e €3y &t ornce

2 Nt eviderce, e the eviderse grops ir Mev 2521 i "OuUlg ke Fiff
cLiti te L334 tha{ On thet evicence the verdict wes uszszfe or unsetisfzctory,

The position today is different frox thet ic Kay-1981, - The reeson
is becsise of a complication which has arisen out of the prosecution

Putting in evidence an &rticle of clothing which wase Exhidbit 28, The

Circuzstences in whickh thet Ertizle cf clothing got into evidence zust

o/ b

3]
th

recoconted irn soze Ceteil,

Lt 1 heve &lreedy s2ld, on 24th June 1979 the torso was found,
“ithin & dev or two there wes considersble Publicity in the North.-Eest
o7 Enzlend ebout the finding of the torso. At thet time the ap-ellant

[
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wae living in Hull, He had left South Shields in Septemder 1970, Ee

re? beer rached froz his dot g- Velve liguige at trhe efs of Janvary

Tre reas

¢n he Led beer €acked war thet he h§5 writter & letter 1o hi

ETl 0Nere coTzlelning etovt the Erozetion of ote €f FRie WCrrzites, &

BEL ¢£l)

that he

inference ig thet in that letier he mede E0Te rude comrments about Enxbleter

¢c Eztleton, to the post of forezen, ke hat geid ir the let

trought & men celled Fenwick ought to have Eo0t the job, The

¥hich led the erployere to take the view (understandebly if ttere we

rude coxrents in the letter) thet there war no Prospect of hermernion

working
feir to

Januery,

betweer the avpellent and Exbletor ir the future., 1t ig ornl
the eppellant to gy thet havirg beer e&ckecd &t tbe ep? of

which ®es about ten deys efter the Eirl dieappeared, he

continueé to live in South Shielgde,

Es ¢ic ¢

telZ tre

The police carried out their investigatione ¥ith speed,
ke pathelegist, Tt REE B very éifficult irvestigation

In the ccurse of it the police icterviewes gl1) the pecple

® ¥wCcriked Gev by éey et tire Velve Lisuige Eite, Theyr gl}

4

Ftlice trev trey hed ret krowr trs Cecezsec Eirl, Tre .

BrTelileri wae tre orly mexzber ef tre steff wro hed krnowc her anrg

was known by otker People to have known her, The consequerce of

all this

emy,

ter

re

&

y

was that on 12th July 1979 the Police went to Hull Suspec-

ting that tha appellant was the killer, They took him into police

custody,

They dig

On thet day ang eubsequert days they interrogated rim,

Eo with great fairness, No ccxrlaint of ary kipd at acy

giage of thege Preceedinegs has been made against the police atout

the manr

er in wshich they irterrogeted the appellant,

in the course of that interrcgation the appellant time ang

10,

time
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4g8ain denied that he hag killed the girl, Nothing 1p the ¥ay of apn
bcriesior cgpre froz kir, Pyt in the courge cf thrie }o:{ in:errcggtio;
e €iz: of, & few Oicksicne make EOme comneq}s wkrich IE;E o¢s for ar
innezent gen 3¢ Bekt, Mo seemed 1c Brrrecizte tres ¢, 1erse wee

trat ¢« Eileen “elougell before tre Prcsecutior Tevesled to hip

thet it was, Be also volunteered the informetion to which 1 have
already edverted, that the 8encsible thing to have dore for anyone

%ho heg killed tpe 8irl or the Eite was to Put the body in the

furnace.

&odellant's Tormer ®Crkmate Eztleton Elarted tg dig ¢ trercch peasr

tank Ko, 4 on the Bite, FEig ecployere gay him doing ge &nc wenteg

to krow why, As a Tesult he made a etatement ¢ trex, 4As ¢ Consequence
of thet statement they Teferred hip to the police, He mage a longisr
Eletezert to the pelice, wrick cen be put Céncicely ip these terme, ke
seic tree shertly before the &bpellent wee diccisges he (Embleton)

X235 geer Eirm behavi:g ir e- og¢ REV Le&r terj Ko, 4, wma Ped beap borxrirng
£czs ¢ 1. Corterts ¢ cr:a ternk irte g C€hEnnel trges i1 Ené he heé
beer seer brickgng LY the enc o thes channel. Eeexirgly ¢ keep in

the contente of tke channel, g, hed also, for Bo reason at all o
that-Embleton could Bee, filled Up a trench which Erbleton had Etarteg
to dig, Exbleton's View wag that thig conduct, which he 881d he haga
observed. %as highly 8uspicious, The police also thought i¢ was

Euspicious, They went to tenk Ko, 4 ansg to the Place %here Exbleton

¥her the Police weprt to tank No, 4 there deemred to be
BoTetXing o¢g atout the brickwork at one en¢ of the channe}

&né it was full of &  wexclike aubstance.

11,
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Thet WEX-like Bubstance, the ecientifie evidence leter Slowed, had
Core frew terk Ne, ¢ ard wur g Torz ¢ Eicokel, Tert of 44 Feeneg
té heve hpe; whet jie krown gg flegry] alcohci.ccn:-:ina!eé wigs tr;:es
of ‘[qs-rgi elechol. flhere Meroe lot of g¢ here .  w Peidice 11.5 it

P

Ot.,  Treye %ere fiye tors, Vg, they pep

s
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n
|
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"
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e
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-
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fUlftarae they SlEsoveyeyg in it ¢ NuTtey gf Flecer ¢+ Slcik whizy
Rere Clearly Tegs erc g woxan's Jumoer whict hes beer cut with . tharp
knife decarn the back, That Jumper wae Exhibit 28. TUhen they lookee
into tp, trench they found a girlg blouse there together ®itl ot)er
bits of Cateriel,

The Police gept the jurper (Exhibis 2€) for exerination by
forensic scientists. It wee disccveree thet it wee impregna:ed xith
Steery: Elconhel Vesether wity traces ¢~ leuryy glicohol, They calleg
ic & fecrion €xpert wrp BEi¢ the Juzper wae of &8 kipng mhich wee fesrion.
able 8rrzst youne wogep ir 1969 BOC wes of o £ize which WOUlS have Titteg
the Cecesseg girl, Up the bask 0f it wee g £1it fro- too to bottox
right i the Zidcle of the beck, shickr eoulc Fhave beer the result of

fCXegne Yigting 1o Clszertexr tre e~

"y
mn
Lp ]
0
r
ct
et
[}
h

iy
'.l
-

0 1re fecs beéy,

-Ie PrCsezyticr tocr tr. Viev trngs the itferera Y obe Erpus frez & Conltirz
ticn of Eabletor s €videnze gs tg ¥t ke heg E¢er, the Eppellipnt 6eirng
ens tre finding of the Juzoer was goge eViderce tg¢ indicate, firet,
thet the deceased gir) had beepn %earing this jumper and.>£ecd;diy, that
the 8ppellant hag deciced to hide it, That wag wkat he had beep
doing, tle Prosecutiop hag Bubzitteq at the triaj, *hen he xag Seen by
Embleto: behaving in the *ay he dig,

£t the eps el the erdellentrg interrogatic: tre police Teferreg
hiz to this incident of Buspiciopug behaviour. They hag not at that
tize got 211 the inforzetion ¥hich they subsequently obtained adbout

the Suzper, The apoellent denied tra4 he hes peer Coing anything of ty,

12,
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had geep hinm doing., Of course his recollection wag whet he had seen

T———

kincé cercribeg by Eatletor, So there was at that Btage of the casge a
cleer cernfiict of evicderce betweer Extletor's reccl}e:tion and the
L3 D SRR

-

Trere wre ore riere ¢ evicdenze, the tirnificen~e ¢f vrick

GCES NCY eppecr 1o Feve beer ap::eciate§ Bt the time, The police inter-
viewed cne of the directors of Velva Liquids, & w¥r, “oon, He sai¢ thet t
No. 4 had been filled with stearyl alcohol up to August 1969; thereafter
lauryl elecokrel, But the scientific evidence hed beer that it was impossith
to E2yv by scientific analysie when the Jumper (Exhidit 28) hag Yecome
impregneted with steeryl sleohol, The appellant's advisers retained
& scientist to advise them. He agrees with the prosecution's experte
that it was irpossible by scientifie evidence to SEY when the Jjumper
had become impregnated. It does not seez to heve been appreciated by
&nybody at the triml that if tank No. 4 hagd deen full of stearyl
eleorel vp to but pot beyoné August 1968, ther it wes unlikely that
the igcregreaticr hag teker place after Auguet 10¢¢,

£t the triel the trosecutior celled ExZletorn, He Eeve eviderce
es t¢ wrzt ke Fes Eecrn the procilert éeirg ir gr: Ercurd etk le, Z,

and ir releticn to Tillirne up the trenck, Ee eeié thet he could see
\

DC reason why the appellant wes doing thet which he recollected he

9% years before. ke had to accept thet &lthough the appellant had beer
doing something which wes urtoward, and westeful froz the exzployers!
point of viex, he has nct reported it, Phen he was in

tre witress 1poy he wa:s vwvague as to wher he kReg Eeen the
appellant doing what he said he haz Been, Thet wes understandeble r
heving regard to the time which had elepsed; but hie Yagueness is

sirikipng, 1 quote froz 6oze of his eanswers, FEe wzs esked by ¥r, halel

i
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lealing for the Crown:
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Lo wase

ehout p-s

"left Velyg liguids tnet these tyg inciderts

*6_587. 1% covi: Mive teer teg 1¢ three
i1's gy:-- & sonr o tip. &ro,
Eax Yo. nnov FTEC.EL yra ire

trink jtvg 4 long time

t“inking.

Cen you be &Ly more precisge then thet»

Then ipn Telgtion

"The ircident *hen the hole wa¢

it in, wren €id thet occur irp

(8 Cccesion etout & mop<n I
before ». left"

Thet was all

¥hen p, Potts came tc crose

€f One wgpls €xsect) trzt if

£22ellz-t pzs

Prosecution were asking the

dismembered the body he tried

lgn- before Errie Clerke” .. trot

It v2s pet lons before ke peckeg

to the trench he w

believe gir,

£t the Veiva Ligquicse

I SN

"Can you 8y frox you:

Lp.

(&) 2 cannot,

¢l couree ir

heorened?

weler

dug by you ang then Ernie

Tecollection
the BODeilEry ..

(£Y Ttve nppg

reks 1= h{ﬂ B4 vou e

VOE CEL'T rezerler gues EYErY cey thires

€if rot

"Soxetimqeg ycu

and at thet distence in time 4t tekes soxe

{3) It wae not lene,

-

sir, reglly, ”

e &agkeld when that has occurred;

82i¢ he fille¢

reletion te¢ trnie's leaving Velve»

Verv vague,

thig evidence zbhout Ixki

Jury to infer thet after the

to hide Exhibit 28,

(3) 2 mwenth whap?

(A) ‘\?ont}:

~eXexine Erbleton he apprecisteg

it 2€ hes Eny

relevanse i€ Trzt wrier fxtletor SEid he
ked teer cere by tre EcTellznmt Totweer 184
*rizh wee th: S281 ey “2Cn wRick the

£i%e. That is Ctvicus, The

apbellent hag

Lr. Potts dealt wit)

Exbletor g evidence in a W2y which one would expect from a ekilleg

&cCvocete, Ke tieg hiz down,

Cirectes ke

ris Ettentior wase
been %orzing on the S52Te ghift
I ghels refer later,
&nd that shout the reievant ti

E2Te gLift ge tre EpCellant,

that there *es ghift.

The firet Zziter to ®hich ¥r, Potts

ther Zxbleton &ns

- Nr. Potte knew,

the sppeliant keg
for a reason to which

worring at tris eite

me Exdbleton hag not been *orking on the

The folloring Creseapxe~

14,
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"(3) So 14 if during o 8hift on whriex You were both ®orking? (a) Yee, gir
/ A hreip, ir, ?c:te,being E £rilles &IvesLte,éic nct ®ert arny poss;bility

cs ?if::ferstanfing. EC he Urieriire- -3 E R I 'ﬁf' Yeu were cr.

the Fams chift- -, Ve, £3v, v D30 M lvrideny wilean yoy L
a2 ~
& : . P . N N
A rirnling ofs licuis whjer tecaw woy o er Irtlidert ¢, - OITUrred cr 4,
B SEm: ski@;i (2% Seas £LIN, siy, <{ trirg CENZC: be L5y Ceubt 1.

EY thes Ete3e of Lie evidence Eztleicr nege E2ying trat these two Euepiaioy
irzidents haj occurred wher they wer: ®orking op the geme Ehift,

Then there wes anocther PCinter tg the accuracy of Ezbleton's

-
)

€Y¥idence *hich wee known to ¥r., Potte, In hie evidence jip clLief he
haz Zenticpneg another %orkman at p time when he started to Observe

. ®het he geid was the aprellant g Euspicioye behaviour. Fe eskssg hip

this Cuestion: wygy heé just Coxe or ghift, There wese Soxeboly elsge

trep %orzing that dey, was there pp:» (A) Yeg", Thern g little leter:
"(2) Theve ¥&s sorebocy ®Oorking on tre Site with himo (A) There wsE
E0Zeore ¢» the §ite, yeg, " Having tied Goun Ezbletor ir thet ¥EY tc

®CTLing or the SETe ghift pe the Bpdellant gna §0zebody eise ¥orgcirg

TEL cozirz or 8L¢ gcing of< work, Tree Tims bock Sromes g £tete of Effeips
COreistens: %ith ;he PTosecution'e Cete on trig igsve It showed that onr Sun
January. which was the day upor whickh the pros;cution were'allegi;g-

that the 21irl hag been Turdered, the &drellant wasg the only mazber of

the sters °n duty, certzinly after e &.m,, ang Prodably from 7 8.2,

G The ferezen v o Peterson hed been there the Light before when & skip

Rz: besn Eis:harging its CETEO Yut te SE2¥ LSt have Etopped trere efter

the ehip heq 8toppegd discharging, %Lick wag .30 p.m. on the Seturdey
night, Certainly ¥r. Peterson %0ulé net reve been there efter € a,x,

£RIp left, g Gr. thst Sunier the Erpellant wmeg the crly me=ie~ cf

H ®hen tha

1,
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the etaff at the eite, Thet helped vy, Potts §»r ons wev, bt 44 Yelogg fhe
A Prosecution ix ErOtrer, becausee tre irferernce REE tret if the Ceceesed £irl

he? bee- kiliec cr the tite ¢r the Suriey, hes there tfe: CIrer Teczl,
wSryir- the e, ther Y110 hite Yeeg L Crave rigp of 64
if tre Eprellant-vse Yornins v riec,yr En% ko wre y-e €or 1: thng grs
duty vreiy = - ROZlt Rive ki ogen, 1lxe, tut res Cverezisn time
10 Giszexber the body., Tre Prosecution werye making the fugcestion
that when he gtarted to dismerber the bedy &and foune it was £oinz to
be more difficult theq ke hegs thougkt, eng was taking gorxe time, trat
®&% ®hen he decided Le hes betzer hurry us ang et rid ef thre becy before
&rnyone else came on duty. ipg ¢oxe on duty at ebout 2 p.T, Exbletor
dié, bye they were clezrly rot on the same skift,

¥r, Pottg then took Enbleton throuzh the Other ¢ays before the

&8opelient left the prezisgs for the lest time. day by day ur, Potts re-
vealed to the Jury fhat during the vital Period Embleton &nd the eppellant
hes never beer ¢n the EETe grifs tosether, Tt feezsd tc fellow tret
Exztleton must heve been talkins abeut incidents which hea happered
befere 12+» Janruery, Tf 1. hes beer telking ebout such ircicerse,
(j} Extinie 2%, the ®iizrte JuTTer, =z ceikring rhetscever t¢ s widr
trie cece,
F In Te-exetination »r, Valsh askeg Ezbleton ®¥hether there were
@ny occesions op ®hichk he hag €ot to work early so as to overlep with

the appellant, Exbdleton 68id that he Eomatimesg €ot to work abosut twenty

G he @iz gq €et to work, he Zigkt have foung the appeliant there. EBut
h: gave 1o details, =% ®aEe unselisfectory evidernce,
%e do not knov frox reeding the transcript whet effect thie eyi.
dence of Exbleton kej upon the jury. Ee hag theuzht jt right tc gec to
H the police xitt hig inforzzticy, Fe hec clesrly got it “eto his heec tre-

1€,
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**ich goet Peorle ir South Trielde knew e e going OL. Trere wes & posge:
ty thee Curing the irportert Feriod freo letr tc 27¢r Jantery 197p he cig)

Frve tee- there g1 ¢w. SEXe tim: mr ) £Ineldliert, It eur £7ent e epe

&1l very %eek evidence inceeé¢, 1% Feens to ys thet the Presedilitiee

E¥e theit tre Jury were fps Ires setiefieg Eout tr:e tViCerce, vy, feise
Elbrittes to the jJudge ir ;he presence of the Jury thet the eviderce atout
Exhibit zg ¥&3 irrelevept, The jJudge was not %illing, Presuzabdly because
of wret Zzbletor ked mgig about the overlapping. to withdraw the evidence
froz the Jury, wr, Walslh, Teierded the ¢vidence as of 5ome weight
Ee tolg ﬁs in thig court thet he ha¢ Aot played it &8s his meip card in

80y way in his finel epeech to the Jury. He saig that he haga about giy
points jin &ll, TFive of thes were concerned with xhat he subzittegd to

the Jury were tlre inferencee which had to be draxp that the appellant

%*as the only persop %ho could heve committed thig zurder, Yr, Potte,xe fe.
cornfident, with rLis usueal £kill, woulg have Tezinded the Jury that utless
they were Bure abcut the aczuracyv of Exbleton'e evidence, the finding

of Exrnibit 2g heg Roirire to co Witk the cege gt ell,

Thar tre leersec Judge ceze to 8UZ-up, whicer he cig very fairly
indeez, at 0 gtege ©f trig tese has eny Sericue coxdleint beer Gzde
about the aumxigg-up. There was one very minor matier wrich W&E referregd -
in theAhearing before this court in ¥Yay 195 but which has not been repeaty |
here, 7T¢ ie hecessary nog in soxe detail to congider how the judge dealt
with the evidence Telating to Exhibit 28, 71 %ill read a Buzber of
extracts frog the Surting-up whiel, occur at pegeg 42-46 of the transeript,
The leerned Jucge rerinieq the Jury of what Ezbletor hes £eid in evicerze,
Then he 8aid: "He wae ther referred, ag You would hsve éXpected, to

the chart which ias Exhibit 33 and ig a convenient extract froz the time

book kept &t Velva. 1Iook at Exhivit 33, % We heve lecekes gt Exkibit 23,

17,
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It shows in £renhis fore the peripde wher the EDPedlant wer or duty,
»hen Eztletos W&E on duly en2 when othere *ere on duty, O the Sunday
2t if eleer 12t no cne yie €r duty evcept tr. epfdltint. The legrnes
SEIZC wee-s CA "is g “hé inzicerns corls res Feve c%curref ¢r lurdey
e geiZ, leczing &t 1re SLLrt, ‘It aues Leve teer besere the 1Eih Cerusee
&nc the Cicging of the Lole was gfter the other twg irciderts,tre brickirg
UP di¢ hezoser eng I did fipe Rrig running off liguig, ** Then he zzge
Eome further CoTzents ebout the deteils of whet Exbleton heg seig,

The leerped Judee erded ae follows: "fFpat wes his eviderze; no+ every
wcrd, but 1 hope I heve Eiven you the Eighlightgv oo then come trece

very iz:ortant ®Oorce-."g¥ Course, unless the bricking up occurreg betwecr
the 12t} gna 27th Jenuery those incidents You ¥ill sey gre of ro consecguerc
Thet wes g VETY cleer %erning to the Jury. Be went on: "Egbleten is telkir
about incidents whick dié po: deserve report., It ig ar estimation efter
E 9% year lepse further YcJ woulé not ettach ery sizrificarnce tc the

reedlece bricking up ancé tke needlese floodine if tx

®
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flecsiec wey reveeler rotrhing of torsejuernce, But, ¢is tne £iftirs reves:
arvinin: ¢of Clrsesuernzer Th:ie it B mrtvter foa Yeu', Thes ke referreé
tc Exhitis 2z ir deteil, Ee Tezirnfed the JUTy tret Zxpiz:is € Rei teer
fourd wity otker pieces of cloth which ¥ere clearly regs ané he went og:
"You might, or you might not, think that finding Tubbish even g cect-off
legy's gerzent or the lez of a trouser, or even & man's garment, beceuse
One wes found in the trench, ig of no great consequernce, but, is it> 1%t
is a metier for you,"

Ther, later, ¢y PEZEe 45 he Geplt witr trie Teziter in these terze:
"The case %as opened thet 4§t ®&8 cut down the front®, & %és referring
of course tg Exkhibit 2¢, "Trere is » ¢ifferenze, of Course, betveen whzt

®BE Opensé pnzi whs- REE Dreved, The EETIEnT wes cut doyy the back end

1E,
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"you =iy conclude 47 Etraight lipe froz the Presumed positior of the
labed ¢ tre bottor ¢f the EETXCRt, 15 thet ¢l Eny elgrnificence? Yer
Eevs the Selenze, tesgpes Mre. Cocrer sedc trhie wes n?x B FETIent trpq

Wruld bg retn bock $p Irona; 1hrr<fcr‘, ELye 1« €elere, the Cut it ros

0
1y
2
-~
m
r
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A
[¥S
Y

icerze, Ty, Firteet tpe EViTerne goes, yeu TEM thinn, ye.
riin; conrestin, 4, Juzzer wisr tleen e z:p. thier well, g wouls
keve Iitted her B2 wze the gcrt of gar:eﬁt ir iash;on. worn by Young peop:
et tree time, namely 1569 ang 1270, of course, tlre gargent %0uld have
fitteg thousancs of Eixteen year olds in 1570, It would be ¥Orn no doubt
by Funiress ang hunéreds,,possibly tbousands, ef voung Eirls roung ebout
thet time; houever. You will want to coxe to a ccrclusion ana You might
think the best approzch is to look at all tne Circuxetances, If you BEY
tc Yourselves: ge believe Embleton ané we Cisbelieve Clarke, You might
ELy: wiy dig Clarke briek UP &and why dig he floog?™

¥ith hindsight, it might have been better if the judge hag saigd:
"There gre txo Questiong, first, do Jou accert Ezbletopn's evidence mboyt ;
SeZ e thre defendant'g beheviour; if you do, g0 or to 8sk yourselves
*hetrer You aczept treg+ this beraviour bccurrec tetwmeep 1Btk ang 27th
Januzry R {el Al

Tre fipel Tetier to whien ¥e refer on tr, Sulgere €irections etcut

)
Exhibit 2g jq 2% pege 46 of the transcript xhere ke was Teferring to the

apgéllanf'éﬂdefénceﬁ "Tﬁe defendant 'g evidepce is that he hag RO recollec-
tion atout hig Tilling of the hole, of course, he denieg that he flooded
undernesth tank 4, He denies emphatically thet he aig aﬁy bricking up,

but if Zrbleton 1g to be believeg that is ope o+ the fundamentel matters,
You zey think thes Extieton hes suddernly curious c¢rze the defergar: he¢
been Arrested to gtart to d1g the hole at the Eite where You were Yesterisyv,
Or the day before, arg until he xag stopped by the k&negezent, You decice

whet to believe, whet to believe atout erytting feunc, who- You believe,

whether there is ary significance in whe You eccept fro- a perticular

witnese, "
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Az 1 have alreasy tonzented, it 4g izpoerible to Ow ahat yiex
Trhe Jusy tock of Ezlletor's evicdence, seve e Ery thet the Probabilities
Ere tret they gis Dot trink verv guch cf il. if they g4¢ ret trink ver:y
Moct of 51, ke g4 ®ith Exloit:s 2 direprea=:, i il{!er Irer the wee
the Suige EUTTel-up 12 1) Jury eboutr kym:if:. 28 tlat he was very gliyv,
RO the flfcielities tre presecuticr peg ir Cerrecting Exnivit e vitr
the Erzellert hevipne TECETYE te th: unsatisfactéry gtete of Extleton's
evidenze, The Jury, having heg the benefit of Speeches froz learneg
ccursel en¢ g VETY clear ang feir SUZTIng-vp from the Juége, foung the
eppellpnt guilty,

It was only after the decision of thig court in Nay 19g8) refusing
the adctlication for leave tc arpeal that the &ppellent's advigers adprecis:
Tuckh zeore fully than they had dore before thet the evidence of vy, Yoon
(the Eenerel mansger of Velva Liquigs), Eubplementegd by eoxe records which
Velval Liquids kept, proﬁed beyoné any doutt that Exhibit 28 could not
heve heg &nything to do with the &vpellant, for thie reason, Although
¥r, Yoon's Tecollection hed been that terk Ko, 4 contaiped stearxl alecohcl
Ld tc fucust 19€3, the records ehowec thet it :ip fact hes containec
Eteeryl glepokel €nly un to Azril 1663, ens trz- the tark heg trher beer
Cleerec cui, Tt hed beer left er2ty until etout AUZust 1969 whep it

ked beer filleé\with leuryl elcohel, 4is Exribit 28 hag been impregnates

before April 1969, 1t therefore followed that it could not have been
Put ir <+he channel between 1Eth and 27th Januery 1970,

There wee @ furtkew piece of evidence wrigr Cexe tc licnt,
It hac £lways bespn the appellant's case both when interrogateg by the
Police and in evidence that whet were foung %ere rece of a kind which
the men working at thig site used, 71t %E8E & Fite where gen xere liable
to get zresge 20¢ 3irt on their hands ans fro- time to tige they hadé to

20,
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*ipe off the ¢irt frox their hands, an: their exployersg 8UpDlied thee

with &t to do 80, Tre Eubsequent en;uir#ea 8hoved thes Velvs

Liquide ¢1¢ in fect by rars for use by their employée;. They

Leughs then fre- £ Jir: wrion teurtt ur ¢lg clotring ens ther
-

& Tor ure e¢r gr irfustrie) File. Thzn they ro-

one lerge piece of Taterigl, Then threy go cut it, they

used a 2achine, ans the cut was a very clean ppe indeed, There can

it hee got underneeth the tank befcre April 1cgg,

It ig understandable in these circumstances thet the appellant'g
advisers were concerneg, They wnere of the izpression .- indeed it jg
the way ¥r, Potts conducted the case -~ that the main plank of the pro.
Secution's gage had been that the appellert had higdzen Exhibit 2g under
tenk Yo, a, The reesop 54 Fes Bugsested thet it %&s the mein plapny was oo
&nd trese gve Nr, Potts! words . vr¢ ¥2s the only Diece of evidence
in ths Cefe whielr positively toorected the &ppellant wizk the éegeaseé
girin,

'

It is against thet backgroyng that we have hag to consiger the
lgé;ikiégaghigﬁéii;-égzé;h ﬁefore“ue do that, it is'only right to call
attention to o Tepresentation which was made to the Secretary of State
which led hig t0o make the reference. 1In the referepsze letter the Secretzry
of Sizts says:

"TrLe Tepresentaticne on l'r, Clerze's behal s Eince lrig &poegl
have rected on two maip &rounds: (i) that the evidence of vr, Dalgliesh,
& cellrate on Tezand, that ir, Clerke had confessed Tuest heve influense:

the Jury en:z been Prejudicial to r'r, Clerie, desdite the fect tnet tne
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it was pot relied upop by r, Potte wag this, ¥hen the

"court rag been told ¥r, Lelglieen {®ke wgs not calle¢ to Elve evidence"
"EF ROt & reljelle ¥ tnesr, apz deErite the fuct Thaf the trie Jusge,

in su::ing-up, inEtructed the Jury to disresarg his evidence™, The

1 keve nos Derticneg Pelgliesw g evidence before in the Courese
of this Judzment for very good Teason, Yt wag never relied upon by tkhe
appellart'g edvisere before thig court in Lay 1281 and it ¥as not reliec

udon in thig court by ¥r, Potts, Ve knew about it chever, the resscny

case was Opened

by ¥r, ¥eleh at the Newcastle Croxn Court he hed tol4 the jury that he
weuld be calling Dalgliesk ¥Lo had been in prison at Durham, sharing

& cell with thie &ppellent, and thgt ®hilst they were together the appel.
lant hag confessed to having comnitied the murder, Long before the time
had come for Dalgliesnh to be calleg s a witness, the &ppellant's

legal advisers hag discoveregd thet he was 8 man whoge Bental balance

E *2s in greve doubt, fThege facts ware brougzht o ¥r. Welehr'g attention,

¥Xr, Walsh, 8S one woulg eXpect - kim, decided that in the circuustances
he wouig not cell Itlgliesh. Yr. ¥elep told ¥r. Potts &23 the twg

of thex ®LTriked out what WAE t0 be done, Yr, Potts ip this court hag

F told us frankly that ke hag 4 choice of action. He coulg have agked

the Judge to discharge the Jury and start agaip, The probability
is that hig application would have been acceded to by the Judge, Alter.

natively, he Could have g frank Statezent made by ¥r, ¥alsh to the jury

G in terme &pproved by the Judge, whicn would make §t clear thet in no

circumstances were the Prosecution Seeking o rely upon

¥ith whier ¥¢ agree, decideg that the better course wag
H
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Properly hagd CPened to the Jury, ¥r, Potts, for 8o0d forensie reasons,
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tc moke & Etalexent ir frens 07 the jury ans to leave 4t there, ope-
REs Cone, The Eletexert wzg z2de in the clearest p?ssible terze ape
froex ther or Celllieer RENT out of the cpse altogether. A8 1 have el
y ~
FElf, irn trie Couri th=: %ag pes been =nse the EUTject petter cf ery
B

H

Coaipieint, ror tar it beer PUt feraerd ks g Erournd for elloninE,this
appezl,

The nig+t before thig apreel startaeg ¥r, walsh told Mr. ?Potte

relating to Exhibit 28. Yhen vr, Valsh's turp came in thie court
to put the Crown's cese he mede it clear in open court thzt he wase

not Telying in any way on Exhibjit 28 °r on

Jury, Properly directed. quite apart from Embleton's evidence ang

the finding of Exhibit 28, could enly have come to one ¢onclueion,
namely that thepe ¥as pobody who could heave comzitted the

Zurfer other thar the apoellert, ang he gave the various reesons to
¥hich I heve Elreziy acverted; thzt it Tust Lave beern soxebody edrloyec
on the gite; %t Bust have beer somebody wheo knex the Geceesed girl;

it zmust have been somebody who was Etrong angd agile; it must have been

Eomebody who was working on the gite alone and it Qust have been some-

body who wag used to using g sharp knife, And, submitteg Kr, %alsh,

Jﬂ“vkk . “exbers of the Pudblic, not learned in the lew, are scoetimes

of the opinion that Circurstantial evidence iz wealk evidence, That ig
Bot the viem of those exderierced in the efzinietretion of ¢rizinel jusz:i
Suck eviderce c€&n be the moet cogert eviderice because it is pot likely t¢
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be cortaiinetes by the freilties of humern DeMOry or the bias of witnesce
It doee, however, have to be asse;sed in the right ®&Y. A Jury must
cerefulilv weich the BcCused's denials, 11, but only,if. they Teject tre-
Efoulé trey consider the irnferences to be fratn fron %he undiegruteg fezte
Guilt groulc only be irferred if ro irferenze Other tYe.r gvilt cer
TeEscrtily be érerp,

Iin thie casge the jury clearly dig reject the appellanttg denialcs,
There RETXe & nuzber of iszuesn upon which the Prosecution’s witnesseg ap?
the apoellant disagreed, “r. Valsh iterised six of them, Some %ere
important, Eome legs important; but they were Datters for the Jury te
asgessg, Xr, Potte in his final subriesion accepted that the Jury

dig redect the &ppellant'g Senials,

&s unsatisf&ctory? e divide that Problem into the t%0 constityent parss,
KEed there pot been any evidence about Exhibit 26 gng heé the cese stocé
feirly epg 8querely on whet the Prosecution eaid was the circumstantiel

ev;dence. ¢ould thie court have interfereqa? In our juégment. it could nect

membered her body on that gite, It is beyond reason that any stranger
€ould heve done it, Eaving regerd to the denialg of 2l the other stafr
that trey knew the girl, it ¢ also inconceivable in our Judgment thet any
other mezber of the staff could have done it, 7Tt ®AS Suggested by

¥r. Potis thet the evidence is not all thet clear about the other mexbters

©f the gserf beceuse &)1 thet the court hes 2re their Gerigle of knowlesize
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©f the girl, Byt gt ie re]ev‘nt for the court to Texind ftaelr that desps
the vers extenszive enjuiries and the Publicity whizh this case has aroused,
perticularly in the North-East, no one hae come formard to #2Y thet there
3f ary eviden-e to shrew that BRLY Other mexber of the {iaff %8s acguainted
¥ith the deceased giri. Evidence was tendered frox th; other memxbers of
the sters, Thoee who were called were not Crots-exazined an4 troee who
hsd been ¢oncitionally bouns Over were not requireg by the defenze to

attend to Egive evidence,

€Xpression used by the Bench in argument,the waterg were muddied by the
introductiop of the evideﬂce relating to Exhibit 2g, Did that make the
Jury'e tasy 80O difficult, perticularly having Tegars to the fact that
in the PeEsages in the sumring-up to whieh I have referred Caulfield J.
from tige to-time 4id leave the issue of credihility with regard to
Exhidit 28 to the jury?

Now that we heve had the benefit of a detailed exanination of

the transeript of Ezbleton's evidence, it has becoze clear to ug that

dete when the Eo~called Suspicioue behavipyr had occurred, The learned
Judge correctly directed the jury about thet evidence, rexinding khem that
unless they were Bure that thege incidents had tekern place betweean 18th
and 27th January 1970, they had no Trelevance to thig cage,

We have &iven most anxious ang careful thought to this problem, ‘
¥We have come to the eonclusion that the jury must have decided this case .;?
on the bagis thet nobody other than the appellant could have murdered o
Eileen ¥cDougall, e heve locked at all the surrounding circuq.tanges.. *
&c we are bhound by statute to d0, and that ig the only conclusion we can
coze to, Accordingly the appeal is dismissed,

R, POTTE, ¥y Lord, there is One matter, legal aig certificate was
ETentecd in trie Cese orn 12th August, whick wag the dete of the Home Secre-
tery's letter, fThe position, I ap instructed, ig there was a great deal
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