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PROLOGUE.

1985. It seems a long time ago. Margaret Thatcher was in power and the Conservative government was still
two years away from its third election victory. It’s hard to appreciate the atmosphere of those days when we
had just won the Falklands war, nationalism was at its yuppie height and we had a government that was
radically changing the face of British society.

So it’s hard to explain just how bad things had become within the system of justice. The Guildford Four were
still in jail of course, as were the Birmingham Six. No one even dreamed that they would be let out of jail
before the turn of the decade. Many people in Britain still held the view that we had the best system of justice
in the world - even if, as Mrs Thatcher believed, the professions involved needed a little sorting out.

But if you can remember the feeling in the Press when Lord Taylor took over as Lord Chief Justice, it may
give you some idea of what had been going on before - under the previous Lord Chief Justice, Lord Lane.
And if you then double the intensity of the feeling, you’ll be getting somewhere near the vile atmosphere that
permeated the corridors of the Royal Courts of Justice in 1985.

Many had thought Lord Lane to be a reforming Lord Chief Justice. In 1980, when he came to office, he was.
But things had developed at such a pace during his first years in office, that by 1985 he was hardly thinking
rationally any more. The entire system of justice was under attack from the Government. Mrs Thatcher saw
in the judiciary and the legal professions not only a rival power, but also a bastion of the establishment she
wanted to reform. Faced with such an onslaught, Lord Lane became liable to make the most outrageous
judgements and hit out against anyone he perceived to be not on his side.

There is one case from 1985 which illustrates well how Lord Lane could abuse his powers as Lord Chief
Justice. It’s not the only one we could study, but it benefits from having copious notes and transcripts
attached to it. The real story of the case has nothing to do with courts of law. The case Lord Lane had before
him was the appeal of a Manchester man, Anthony Mycock, who had been sentenced to four and a half years
for robbing and mistreating a young woman called Anne Fitzpatrick. But Mycock hardly figures in this story.
There seemed little question that he was innocent - and Lord Lane quashed the conviction. However,
Mycock’s innocence was almost an aside to the real story. The real issue concerned two BBC journalists,
Peter Hill and Martin Young.

Lord Lane hated Hill and Young because they had produced a BBC series of programmes called “Rough
Justice”. For five years, they had systematically revealed that miscarriages of justice occurred within the
British system of justice. As if this were not enough, they did the job thoroughly, so that most of their cases
were to progress through the rigorous and prejudiced vetting system of the Home Office - into Lord Lane’s
courts.

In 1985, Lord Lane decided he had had enough. The case of Anthony Mycock presented itself as the perfect
vehicle for his revenge. The appeal itself presented no problems to him - Mycock was clearly innocent - so
he could indulge himself in other matters, such as finishing off Hill and Young. The case also had two
perfect helpmates for lord Lane to use. Eager to help him were the Greater Manchester Police who were
furious with Hill and Young because of their earlier case in Manchester of Michael and Patrick McDonagh.
Also keen to help was the victim, Anne Fitzpatrick, herself. She had been shown up as a prodigious liar. She
had not only falsely identified Mycock across the courtroom at his trial - but had even invented the robbery
itself to cover up a fit of rage she had had when a flatmate had left her.

Faced with this, the two eminent Queen’s Counsel involved - for the appellant and for the Crown - tended to

allow things to go whichever way Lord Lane wished. And so, as we shall see, the appeal of Anthony Mycock
became the trial of Hill and Young.
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You will be surprised to read just how far a Lord Chief Justice of England was prepared to go to kill off what
he perceived as his opposition. He acted unfairly in the name of fairness. For example, he accused the
journalists of editing interviews to suit their purposes rather than the truth - and to “prove” his point, he
unfairly edited tape transcripts in evidence before him. Anne Fitzpatrick lied 70 times before him in court
and in the evidence before him - yet the Lord Chief Justice supported her story when it suited his purpose.
He ignored all evidence that the two journalists had acted properly and had, indeed, done a public service.

A quick glance at the transcripts of what occurred gives a rough indication of how far he went. He
questioned Hill and Young for some three hours. Yet these two were not witnesses in the case. Mycock’s
counsel even refused to call Hill after what he had seen happen to Young. The Lord Chief Justice then called
Hill under his own powers to call witnesses - and cautioned him before submitting him to an hour and a half
of interrogation. Not satisfied with this, Lord Lane then used his final judgement on the appeal to castigate
the journalists further - spending about a third of the judgement on them, when their evidence had
contributed nothing to the case before him.

His abuse of power in this was outrageous, for he enjoyed complete privilege in his judgements. Those
criticized by a Lord Chief Justice can get no redress.

Can you imagine something like this happening today? Can you really believe it happened only a decade and
a half ago? Read on, and see just how bad things had become after the first five years of Margaret Thatcher.

What follows is based on an even more detailed and annotated version of the events. It refers to various areas
of evidence - such as the transcript of the programme Hill and Young produced and the transcripts of the
tapes that they had recorded when they talked with Fitzpatrick, for they recorded almost everything on tape.
There are also statements Fitzpatrick made to the police as well as the statements of other witnesses such as
Sue Roark, Fitzpatrick’s girl friend in California, and various acquaintances of Fitzpatrick from when she
lived in Manchester.

In this version, the references are omitted and even some of the sources not mentioned. That is to make it

easier reading - and to lead you more directly to the truth. But the volumes of evidence that backs up this
version do exist and can be consulted.
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CHAPTER 1.

THE MYCOCK CASE.

The Main Facts.

Anthony Mycock was convicted of burglary and assault in Manchester in 1983. The only evidence against
him was that the supposed victim, Anne Fitzpatrick identified him in an identification parade. None of the
stolen goods were ever found in his possession, nor any forensic evidence found which placed him at the
scene of the crime.

Miss Fitzpatrick had claimed that her attacker had a ‘helmet’ tattoo on his left hand. Mycock’s hands were
covered with tattoos - none resembled a helmet. She also claimed that her attacker had dark hair which came
down over his forehead - Mycock was balding at the front. She said that this intruder had an earring in a
pierced ear. Mycock had neither an earring nor a hole in his ear for an earring. She also claimed that a second
intruder was called ‘Baz’ which she later modified to ‘Gaz’. Tony Mycock’s brother was called Gary -
shortened by some to ‘Gaz’. Miss Fitzpatrick’s description however did not fit Gary, nor did she pick him out
from an identity parade. Needless to say, she only modified her pronunciation of the name “Baz” after she
had learned that Gary’s nickname was ‘Gaz’.

Anne Fitzpatrick claimed that she had been tied up, but had wriggled around to the front of the house where
her flat was on the ground floor, and raised the alarm with an upstairs neighbour Miss Kath, “Kitty”,
Prow. Fitzpatrick was in pyjamas then, but she changed, and the two women went to Fitzpatrick’s parents
who lived a little further along the road from where she lived. Fitzpatrick talked to her parents and then
called the police.

Kath Prow did not give evidence at Mycock’s trial. She was told she was not needed. In fact her evidence
was sensational. She believed that the burglary had not taken place. She knew Fitzpatrick well, had seen the
rope which she had been ‘tied ‘ with, and did not believe the story. She also saw the state of Fitzpatrick’s
pyjamas which did not match the story that she had wriggled around the house.

Two years later, Hill and Young heard this, and they also interviewed another witness who had not given
evidence at the trial. This was a Miss Maxine Marshall who had lived with Fitzpatrick up to the night of the
‘burglary’. It seemed odd that only Maxine’s belongings had disappeared or were broken in the burglary -
Fitzpatrick’s belongs were all intact and untouched. They also heard many stories of Miss Fitzpatrick’s
irrational behavior. She was known as “Schizo Annie”. They came to the conclusion that not only was
Mycock innocent, but that it was probable that the burglary had never taken place. They determined to
interview Miss Fitzpatrick.

Fitzpatrick had left Manchester soon after the trial. In fact the police had issued a warrant for her arrest on a
different matter. Hill and Young discovered her whereabouts in California. They approached her, saying they
were journalists. They determined to record every conversation that they had with her - though two short
conversations were not recorded because of the nature of the events. She eventually agreed to give them an
interview. At that interview she told them that the burglary was a figment of her imagination.

The Mycock case was referred back to the Court of Appeal by the Home Office. During the re- investigation
of the case by the Greater Manchester Police for the Home Office, three detectives went to California. They
took a sworn statement from Miss Fitzpatrick’s flatmate, Miss Susan Roark, and took notes of what Miss
Fitzpatrick had to say - though she did not make a formal statement. She could not as a consequence, be later
charged with perjury.

The statements by the two women made a wide variety of wild claims - the principle one being that Hill and
Young had threatened to expose their lesbian relationship if Fitzpatrick did not give the interview.

Hill and Young could quite easily refute these accusations, not only because they themselves had a tape of

the conversation referred to by the two women, but also because Roark herself had taken a tape of that
particular conversation. This second tape however, was later said by Roark to have “not recorded”.

Copyright Raybrook Ltd 4



The police discovered further evidence which tended to discount the allegation that a burglary had taken
place. The ‘stolen goods’ were found to have been sold and given away by Fitzpatrick to friends of hers.
Other witnesses came forward to testify that Fitzpatrick had originally identified a man called Wayne
Mycock ( no relation to Tony and Gary) as the intruder.

Fitzpatrick and Roark came to the Appeal Court. Fitzpatrick has been arrested on her return to England and
rushed to court in Manchester where she was found guilty on a charge which had been outstanding against
her on her departure from England and on which she had skipped bail.

Fitzpatrick then went to London and repeated her allegations against Hill and Young in the Court of Appeal.
However, she was then faced with the transcripts of the conversations she was giving evidence about. They
bore no resemblance to what she alleged. She became evasive and somewhat incoherent.

The Lord Chief Justice however, homed in on the two journalists and set about attempting to prove
Fitzpatrick’s allegations for her by using the transcripts. Much of the following report is devoted to how he
interpreted the transcripts to suit his purpose.

As you will see, none of the allegations had any substance and the Lord Chief Justice abused his powers by
ignoring some of the evidence and twisting other parts of it in order to back up Fitzpatrick’s claims.

You will see the points on which the Lord Chief Justice attacked the two journalists, the evidence he used to
back up those attacks, and the evidence which shows that the accusations had no substance.

You will see the 70 lies which Miss Fitzpatrick told during the case - and bear in mind that this list is
confined to lies which can be shown to be false by documentary evidence. It does not contain the lies which
only verbal evidence refutes.

You will see the standards of evidence Lord Lane adopted during this case, you will probably find them
unusual. And there are some tricks employed by the Lord Chief Justice and Crown counsel in court to trap
the two journalists.

You may come to the conclusion that the two journalists were ‘fitted up’. And you may wonder what can be
done to get justice for them. Unfortunately, the answer is - nothing. There is no form of appeal against
outrageous remarks made by a Lord Chief Justice.

The only conclusion of value we can bring from these sorry events is that men who reach the highest office of

Lord Chief Justice must be particularly careful not to abuse their power. They must adopt a high moral
standard for their conduct. When one is above the law, one must act as its servant.
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CHAPTER 2.

HOW THE LORD CHIEF JUSTICE RAN THE APPEAL.

Beginning this story with Anne Fitzpatrick’s evidence in the Court of Appeal is like jumping into a river in
midstream - because the truth of Mycock’s innocence was already obvious by the time Anne Fitzpatrick
appeared in court. Her evidence was superfluous; the goods she had told the jury on oath at trial had been
stolen had been identified by various people as goods she had sold to them. Enough had been said by
witnesses (in particular a Dr. Devlin) about how unstable she was. It was clear that no one could rely on
anything she said anyway.

But, since she had come from California, albeit via the courts in Manchester, the Lord Chief Justice
felt it right to hear what she had to say - particularly because he liked what she said.

No one else wanted her in court. She was Crown counsel’s worst witness and Mycock’s counsel did not
need her. What’s more, it is normal in the English Court of Appeal that the Appellant counsel has the right
to put the case as he wishes - even though the judges usually have some say in the matter too.

We must bear in mind that the issue in the appeal by Mycock was that of Mycock’s innocence - not the guilt
of Fitzpatrick. So, if his innocence was already proved, why listen to the lies of the woman who had falsely
accused him? Mycock’s counsel did not wish to have Fitzpatrick before the court at all. He said so before the
case began and as soon as she appeared he started grumbling about it again.

“T have indicated as strongly as I can within my duty that [ am not relying on the retraction on the television
programme and that my case is based on quite other matters,” he said.

Then, to make his position as clear as possible, he then added,

“ May I say I am concerned..... that I do not want to do anything to deflect the Court from a true
consideration of what the real issues in this appeal are...”

Well, this did not please Lord Lane. His baleful grey eyes looked sternly across the courtroom.
“1 think we appreciate what the real issues are.” he replied.

We would expect nothing less of the Lord Chief Justice. Of course he must appreciate what the real issues in
a case are. But the case was already proved - and Mycock’s lawyer didn’t want to question this witness.

He didn’t want to question the BBC reporter Martin Young either. But Lord Lane insisted, because he
wanted to force Martin Young to admit that he knew that the interview Fitzpatrick had given him in

California was not the truth.

Lord Lane wanted that in evidence. Mycock’s counsel did not. When Martin Young was called, he got up
and said “ May I say first of all, I reiterate that the retraction of the statement is not part of my case.”

Then, on the insistence of Lord Lane, he questioned Martin Young - until Lord Lane took over the
interrogation.

Both counsel were surprised by the ferocity of Lord Lane’s questioning of Martin Young. But he also
wanted Peter Hill’s blood. Counsel refused to call Hill.

Mycock’s counsel couldn’t have put it more clearly - “ he is no part of my case.”

But Lord Lane called Hill. For, as far as the Lord Chief Justice was concerned, Hill was a part of “the real
issues”.
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Spare a thought for Mycock’s counsel. All this interrogation and bullying of Young and Hill might well
cloud Lord Lane’s mind and make him forget the seven key points already in evidence which cleared
Mycock. They were:

1. The property that had been “stolen” had not belonged to Anne Fitzpatrick, but to her girl friend Maxine
Marshall. The police had recovered major parts of this property - the TV set and the gramophone records -
from witnesses who testified that Anne Fitzpatrick ( not Mycock) had disposed of it. Fitzpatrick had already
admitted to the Manchester police who interviewed her in California that she had disposed of the TV set-
To get revenge on Maxine” She had gone to America using the same passport that she had said had been
stolen by Mycock.

2 The Identification parade at which Mycock had been picked out by Fitzpatrick had clearly been improper.
The Lord Chief Justice had already agreed that the rules laid down by the Home Office had not been
complied with.

3. Fitzpatrick had identified Wayne Mycock by photograph as the intruder. This was testified to by three
members of a family called Smeeton. Wayne Mycock looked nothing like Tony Mycock and had no
connection with him. They lived more than eight miles apart.

4. Kath Prow’s complete evidence cast serious doubt upon Fitzpatrick’s original story at the trial. It would
certainly have been enough to alter the jury’s decision if it had been given at trial.

5- Fitzpatrick’s doctor, Dr. Devlin, had already told the Court of Appeal that she “fantasised and
exaggerated facts.” He had examined her for over a week as an in-patient just two months before the alleged
robbery. This evidence not only cast serious doubt upon anything Fitzpatrick ever said, but would have
swayed the jury if it had been given at the original trial.

6. According to statements Fitzpatrick had made to the BBC, she had been threatened by the Greater
Manchester Police with charges of perjury if she changed her story. Because of this, any further statement
from her seemed likely to be worthless.

7. Most of these above points demonstrated that Fitzpatrick was a liar whose statements could not be
believed.

The earlier points were perhaps the most important. This last point however, needs some attention here -
because although the appeal was ( supposedly) about Mycock, this present story is about Fitzpatrick, not
Mycock.

Fitzpatrick’s prodigious ability to lie is the central point of what you are reading. And it is important to bear
in mind that Hill and Young knew about her ability to lie throughout their dealings with her - and
particularly during the filmed interview which so disturbed Lord Lane. They were, however, inhibited as
journalists from mentioning her lies in detail to anyone because of the law of defamation. But they had been
warned she would “cry rape” and they determined to guard against any traps she might set for them. They
determined to meet her always in a public place and they decided to record everything they said to her -
because they were sure she would subsequently try to put words into their mouths that they had not said.

They were doubly alerted when Hill discovered Fitzpatrick had broken through the security of his hotel in
California. He found her outside his room only by chance - when he was returning from a research trip. He
saw her trying to insert a small square paper package under his hotel room door. Her reaction to being
discovered doing this - and the quick manner in which she hid the small package convinced him that she was
planting drugs on him.

The journalists_never claimed to believe anything Fitzpatrick ever said to them. For example, in their final
script they said of her filmed interview with them in California:

“this filmed interview will not be allowed into the Court of Appeal as evidence which could free Anthony
Mycock .”

And Peter Hill also said during his interrogation by Lord Lane “ I do not believe what she said on that filmed
interview was true.... [ think she is a stranger to the truth, the lady is a liar.”

He also said of the filmed interview  the interview is valueless.” And he later summarised his attitude
towards Anne Fitzpatrick like this:
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“ 1 have learned with Miss Fitzpatrick the only way one can assume that something she says is correct is by
corroborating it by some other source. Nothing she said in that television interview could be corroborated.”

So, it seems that everyone in court was warned that the lady was a liar - and Mycock’s counsel was
particularly keen that she should not have any further opportunity to lie against Tony Mycock.

Let’s pause for a moment. Mycock’s counsel had a point didn’t he? You have read just a little about
Fitzpatrick and her ability to lie and cheat. Haven’t you already forgotten the other six points that
demonstrated that Mycock was innocent? Has not the detail of Fitzpatrick’s character and abilities diverted
you from the main point? Wicked she may be - but she is also fascinating.

That was how Mycock’s counsel saw it. To go further into any other issue could cloud the central point -
Mycock’s innocence. He had good reason. His list of reasons why Mycock should go free was long - but
there were even longer and more dramatic lists in the Fitzpatrick/Hill / Young case than in the Mycock case -
as you shall see.

However, the Lord Chief Justice “ knew what the real issues” were. And they involved Hill and Young, not
Mycock.

Let’s not dismiss Lord Lane’s view on this too lightly. After all, he was the Lord Chief Justice, so we must
assume that he had a rational position for doing what he did.

Why did he have Fitzpatrick in the witness box, - then call Young - and finally Hill? It was a question of
credibility. She may have lied - indeed, she did lie - about Mycock. But could he trust her to have told the
truth about what Hill and Young had said and done in California? If she was truthful about that, she could be
used to finish the two journalists off.

From now on we need to remember a salient date: July 1st 1985. This was the date when Hill and Young
landed in California. From that moment on, in broad terms, Fitzpatrick’s credibility was to be found reliable.
Before that, no one, including the Lord Chief Justice, believed a word she said.

Unfortunately for justice, all the witnesses to her credibility had experience of her before that date - except
Hill and Young. But Lord Lane thought the word of journalists was not to be trusted.

So, Lord Lane decided that Fitzpatrick’s credibility should not be judged solely on the independent evidence
of various witnesses such as Dr. Devlin. She should be put into the witness box where the Lord Chief Justice
himself would question her. During this examination the questions did not concern her general credibility in
California - but only her credibility with regard to what she claimed the two journalists had said and done
there.

It’s not surprising that the Lord Chief Justice’s final position on her credibility was ambivalent, even though
it was crucial to the outcome of the appeal.

For example, he said of her evidence about events in Manchester:

“ We do not accept that she has no recollection of this box of records. She was not telling us the truth about
this..... We content ourselves by saying that had the jury been aware of the unreliability which she
demonstrated before us, the result might have been quite different.”

Clear enough? The lady was a liar. She did not even tell the truth under oath in the Court of Appeal.
However, the Lord Chief Justice was able to believe Fitzpatrick’s uncorroborated word elsewhere in the
appeal.

For some reason, he chose to believe Fitzpatrick’s evidence that there had been a break-in at the house. He
even added more evidence as if to corroborate her word on this, though what he brought forward to support

her word was evidence was untested and indeed wrong.

His actual words were:
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“ The other remarkable fact is one which we have already mentioned, namely..., that Gaz or Gary Mycock
had on the base or his left thumb a tattoo in the shape of a heart.”

A ten year old child could have checked this. But Lord Lane didn’t. He had heard evidence on this from a
policeman, Detective Sergeant Fury, who said:

“ He has a tattoo on the base of his left thumb... looks something like a heart, I am not quite sure.”

In fact, D.S. Fury had not seen Gary Mycock close enough to examine his hands for two years - and Lord
Lane knew it. But consider this: Gary Mycock was outside the courtroom when D.S. Fury said these words.
He available to the Court or Appeal and the Lord Chief Justice knew that too. But he was not called before
the court so that his tattoo might be examined.

Some of this was even in written evidence before the Lord Chief Justice - but he ignored it. At the time of the
original investigation Gary Mycock had been arrested with his brother and examined for tattoos - no such
tattoo had been mentioned at that time, even though a tattoo was a key clue in the case.

And why should the Lord Chief Justice rely on D.S. Fury’s competence? After all, this policeman had
already said that he arrested Wayne Mycock simply because his name was Mycock - and for no other
reason. What “reasonable ground” was that for an arrest?

Nevertheless, the Lord Chief Justice preferred to believe the word of this man against the physical evidence
that was available to him - evidence he deliberately chose not to examine.

Even today we can still discover the truth with our own eyes. Gary Mycock’s tattoo is still available for
inspection. It is not the “helmet” shape that Fitzpatrick described. It is not “ something like a heart” as
described by D.S. Fury. It is not “heart shaped” as described by the Lord Chief Justice. It is the four letters
“A.C.AB.”

By the way, it means “All Coppers Are Bastards” - not an uncommon opinion in Manchester.

Remember, this “incriminating tattoo” was the corroboration which the Lord Chief Justice advanced in
order to lend credibility to Fitzpatrick’s claim that there was a break-in and a burglary. He effectively
pronounced Gary Mycock guilty on this evidence.

Not that all this evidence about "Gaz" and tattoos was of importance to the Lord Chief Justice. Fitzpatrick’s
general credibility was not the “real issue” of the appeal, even though it had been central to the original trial
We can deduce that by simply counting lines of transcript. Lord Lane spent, and allowed to be spent, almost
half the appeal on the credibility of Fitzpatrick's filmed statement in California. And even then, the
credibility at issue was that of the journalists, not of Fitzpatrick. In fact, in general, whenever Fitzpatrick’s
credibility was questioned, he actively supported it. She was to be believed and defended, no matter what.

If a line of questioning was heading for this dangerous area, Lord Lane was not above using his power as
Lord Chief Justice to simply tell counsel to shut up.

For example, Maxine Marshall, who had lived with Fitzpatrick in Manchester, was questioned by Mycock’s
counsel on Fitzpatrick’s state of mind. Miss Marshall said that Fitzpatrick was violent, unpredictable, she
had a strange attitude and was often in need or money.

This sounded like bad news to Lord Lane. It was getting towards the word “unreliable”. What’s more, he
was simply not interested in evidence of Fitzpatrick’s state or mind when she made her original statements.
So he interrupted Mycock’s counsel with the tart phrase:

“T do not think this is getting us very far.”

That shut counsel up. It also lost the evidence of an important witness - for Maxine Marshall was the last
person to see Fitzpatrick before the alleged robbery, and the person closest to her at the time.
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There are other examples of Lord Lane’s tactical interruptions. Much of Fitzpatrick’s evidence during the
original trial depended upon whether or not the police confirmed that she had been in a disheveled state - as
if having been assaulted and robbed.

A policeman called D.C. Marsh was the key witness on this. During the trial he had claimed to have seen
Fitzpatrick dressed in wet muddy pyjamas. Kath Prow had not been heard at the trial. but she now said that
the pyjamas were dry except for a wet patch on the seat -and that Fitzpatrick had changed into ordinary
clothes before the police arrived. She had her original statements to back this up. What’s more, even
Fitzpatrick herself had said that she had changed her dress. She said at the trial “ I just threw some jeans on
and a top and coat.”

So surely D.C. Marsh was wrong about her being in a “disheveled state” and in wet muddy pyjamas? And if
this was so, then he could be wrong on several other matters which supported Fitzpatrick’s story. This was
what Mycock’s counsel was leading up to. Fitzpatrick’s entire story depended on her being in a disheveled
state. The police had supported her on that. But Prow’s evidence suggested that the story of being disheveled
and in wet muddy pyjamas when the police first saw Fitzpatrick was wrong.

The trap was being laid, and D.C. Marsh was about to fall into it because he did not know that the rest of the
evidence was contrary to what he had said at trial and was now prepared to say at appeal.

Lord Lane came to the rescue. He interrupted, talked at length - and then finally, when D.S. Marsh had had
plenty of time to realise what was going on, he said:

“ What is the purpose of this cross-examination?”’

Mycock’s counsel was, by now, alert to the tricks coming from the Bench. He gave a general reply:

“To test the witness’s credibility in relation to his memory.”

The Lord Chief Justice was not having this. He knew exactly what evidence D.C. Marsh was about to give,
for it was in the deposition before him. So he asked Mycock’s counsel whether he was questioning whether
Fitzpatrick had ever made a complaint. This was obviously pulled out of thin air because everyone knew that
she had made a complaint to the police - otherwise why had there been an arrest, why had there been a trial -
and why were they all now in the Court of Appeal?

But the question forced Mycock’s counsel to spell out his plan of attack whilst his intended victim listened.
So he replied:

“ With respect my Lord, the point about which the witness is giving evidence is in dispute is whether
this girl at the time he arrived was in night attire which was wet. Your Lordship will recall Miss Prow
said she went upstairs and changed before they went to the mother’s and called the police. That is the
dispute.”

Counsel was now told to carry on. But the policeman was now well aware of the trap. He wouldn’t fall into it
now. So counsel gave up, saying simply:

“1 think I have made the points now.”

Another important piece of evidence had been lost because Lord Lane had spotted where Mycock’s
barrister’s questions were leading. Counsel was setting up a confrontation between Fitzpatrick and the
police. If Marsh said she was wearing dirty wet pyjamas, and Fitzpatrick said she wasn’t - who was to be
believed? Lord Lane would have been forced to make a choice between the police and the lady. He wasn’t
inclined to take sides on that issue.

Just how far Lord Lane wanted to protect the police as well as Fitzpatrick was clear when the crucial
question of the time of the robbery came up. Here, I am afraid, is another list, but an interesting one.

There were three different timings for when the police were informed of the robbery.

D.C. Marsh has said that he arrived at the scene at 5:03am.
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Then he changed his mind and said that the time was actually 3:05 am
He later admitted that the crime report said it was 2:15 am.

But just when Mycock’s counsel was about to bring these discrepancies to the policeman’s notice, Lord Lane
once again came to the rescue with the pithy phrase:

“Can we pass on to something else then?”

He must have known, from the papers before him, that some devastating points were about to be made.
Mycock’s counsel had dug out the weather records for Manchester for the night of the supposed burglary.
They showed that there was no rainfall in Manchester after 1:00 am. If the police were right about either of
these timings, particularly those of 3:05 am or 5:03 am, then Fitzpatrick must have been lying about what
had happened. Alternatively, if it was true, as she said, that she wriggled around the house whilst it was
wet, that meant the robbery had been near to one o’clock. So where had the police timings come from?
Someone was lying, but Lord Lane did not care to find out who.

These tactics by the Lord Chief Justice to defend the police were a minor matter. The real defences were
reserved for Fitzpatrick herself. Her credibility was at its weakest on the matter of the “stolen” gramophone
records. She said she did not remember having done anything with them. This was her story in her
Californian statement to the police; it was also her story in the transcript of the filmed BBC interview,
though she said it between takes.

A Mrs Langhorne came to Lord Lane’s court to tell the truth - that she had received these gramophone
records from Fitzpatrick. She still had some of them. But had Fitzpatrick simply forgotten she had given the
records to Mrs Langhorne - or was she lying? Mycock’s counsel thought he could prove she was lying, rather
than deluding herself. And that would shatter her credibility.

But even here, where Fitzpatrick’s lying was so clear, the Lord Chief Justice stepped in with damage
limitation. He simply said:

“You have made your point on this Mr. Price.”

Mr. Price, Mycock’s counsel, had not made his point. He could prove Fitpatrick was not deluding herself
about the records, but was indeed lying.

It was all in the written evidence already submitted to the judges. When Fitzpatrick talked to Hill and Young
between takes of the filmed interview, she told them about the box that had contained the gramophone
records. She said they “vanished”:

“ Honest to God, that’s the Gospel Truth, they did vanish. I never found them, honestly. I'm telling you
the truth, that’s the Gospel Truth. They did vanish. I never found them. But I never did find that box or
stuff, I really didn’t.”

This “box of stuff” had also contained a “stolen” television set. And in fact, Fitzpatrick had already admitted
to the Greater Manchester Police when they met her in California that she knew where the TV had gone. So
the “stuff” did not “vanish” - as she said. Mrs Langhorne had already spoken about the records, but
Mycock’s counsel also had a Mrs Margaret Wright waiting outside the court of Appeal, ready to tell Lord
Lane that Fitzpatrick had sold the television to her.

But when Mycock’s counsel began leading up to this second point, the Lord Chief Justice again stopped the
exchange with another abrupt comment:

“You have made your point, Mr. Price.”

We shall never know if Lord Lane had understood that Fitzpatrick had definitely lied about the TV set.
Certainly he did not refer to it when he later remarked that she was lying about the records.

Other similar points may have escaped him - particularly about whether or not a robbery had taken place.

Whether or not there had been a robbery became a crucial issue. Hill and Young always argued that no
robbery, no assault, had ever taken place - it had always been a figment of Fitzpatrick’s vivid imagination.
The Lord Chief Justice, in order to enjoy the argument that the journalists had forced a lie out of Fitzpatrick (
hardly a difficult task!), had to believe that something had occurred. So there had to be a robbery, the
mistake that convicted Mycock lay simply in a false identification.
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Fitzpatrick said:
“ All along I argued with Peter Hill that the robbery did take place.”
But, of course, this was not all she had said.

At one stage, she told Hill and Young that there had been a second robbery ( when the ‘box or stuff’ had
vanished). That was a little hard to swallow - but she had even stuck with this lie when talking to the
Manchester Police in California.

Let us go through this carefully, because Fitzpatrick could weave intricate webs of lies.
She was claiming:
a) there was a “robbery” in which the stuff she had listed to the police had been stolen.

b) there was then a second robbery during which some more stuff “vanished” (remember she said : “that’s
the Gospel Truth”).

Why would she invent a second robbery? - Because she knew that her sale of some of the items from the
“first robbery” had already been uncovered. So if that first robbery no longer “existed” - she had to invent a
second “robbery.” ( Welcome to the wacky world of Fitzpatrick’s fantasies!)

Fitzpatrick also claimed that she had lied throughout the filmed interview in California with Martin Young.
She told Lord Lane she had done it to please the BBC journalists. But she also claimed that she had told
the truth at all other times - to the police, the journalists and the courts.

A part of this blanket “truth” is the story about the “stolen” gramophone records ( which of course she
actually gave to Mrs Langhorne.) This is the one piece of evidence on which she consistently told the same
story to the BBC, to the police and to the Appeal Court. She claimed the California interview was a lie - yet
she told this story of the gramophone records story on film and off film at that time.

Lies about truth and truth about lies become a little confused when one is dealing with such a liar as Anne
Fitzpatrick. Mycock’s counsel did not have the opportunity of exploring this with their Lordships because of
the Lord Chief Justice’s tactical interventions.

By now you may be becoming aware of the fragility of the Lord Chief Justice’s general position that he
would believe nothing Fitzpatrick said before July 1st and everything after it

Was it really rational for him to believe Fitzpatrick when it was a matter of accusing the BBC journalists,
whilst simultaneously believing that her general credibility was not an issue?

His lowest point in this sorry saga was probably when Mycock’s counsel began to suggest to Fitzpatrick that
she fantasised about things. You may readily understand by now that such a scenario did not fit in with Lord
Lane’s plans at all. But here was a woman in the witness box who was liable to say anything - and Lord
Lane had already heard the evidence of Dr. Devlin, though Fitzpatrick had not.

Dr. Devlin’s evidence had been devastating. Fitzpatrick had been admitted to hospital 10 weeks before the
alleged burglary and assault. She had been suffering from fantasies. She had just broken up with her girl
friend.

When she left Dr. Devlin’s care, she returned to her flat and took up with another girl friend, Maxine
Marshall. We may well wonder if it was sheer coincidence that the alleged robbery by Mycock occurred
immediately after she broke up with Maxine Marshall. Surely, if she had had fantasies in such a situation
Just 10 weeks before, could she not have had fantasies when the same circumstances occurred on the night of
the “robbery”?

Mycock’s counsel began this line of questioning with Fitzpatrick with a fairly innocuous question:
“ Did you find you used to imagine things?”

But Lord Lane immediately intervened, with his own philosophical criticism of counsel’s question:
“ Ex hypothesi, that is impossible to answer is it not?’

Good question! Do any of us know if things we see are real? Or are some events we think we witness
nothing more than imagination?
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This intervention stopped any attempt to get an answer from Fitzpatrick on this. However, looking at known
facts, Fitzpatrick, if truthful, might have made certain deductions. After all:

a) Fitzpatrick admitted going to the trial whilst in possession of her “stolen” passport.

b) She also admitted that she must have given the gramophone records to Langhorne, though she could not
remember doing so.

c) She told the police she had sold the “stolen” TV set - but she told Hill and Young the “gospel truth” - that
it had “vanished”.

So she knew on three counts at least that she had “got it wrong” - had she perhaps “imagined” the passport
being stolen, the gramophone records being stolen and the TV set “vanishing”?

To re-write Descartes: “My passport is in my hand, therefore I deluded myself when I thought it had been
stolen. Therefore I find I can imagine things.”

It seems that Lord Lane prefers a less French kind of logic.

More to the point was the matter which was to be counsel’s next question before Lord Lane’s interruption.
Was Fitzpatrick even aware that she had been admitted into hospital two months because she had been
fantasising? Or did she perhaps think that the images of the hospital that were in her head were just a
fantasy?

In fact, Fitzpatrick had already denied in court earlier that she suffered from fantasies - so she was about to
have another lie exposed. But the Lord Chief Justice broke up the line of argument. Not satisfied with that, he
alerted Fitzpatrick to Dr. Devlin’s evidence:

“T hate to interrupt, we have the evidence of Dr. Devlin. I should have thought, speaking for myself, you
have exhausted this topic from your point or view.”

Counsel gave up at this. However, later, during the questioning of Fitzpatrick’s landlord Jack Thorpe, Lord
Lane used a similar trick of questioning counsel’s choice of words. The subject was the usual one - can
anyone believe Anne Fitzpatrick? The exchange went as follows:

“ Thorpe: On oath I should believe her, I do not know, it is doubtful,

Counsel: You would doubt what she said on oath would you?

A: Yes.

LCIJ: Tt is not exactly what he said. He said “I should believe her, but it is doubtful”

Well, your Lordship, he didn’t say that actually. And we don’t really need the clarification you interjected,
because we all heard what he said and no jury sits in the Court of Appeal. And when asked “ You would
doubt what she said on oath would you?” Mr Thorpe clearly and unequivocally agreed with the statement.

However, Lord Lane liked the section where Mr. Thorpe said “ On oath, I should believe her”. The Lord
Chief Justice was, perhaps, unaware of the Northern idiom whereby a statement is put positively only to be
then negated for emphasis. So the Lord Chief Justice skipped over the significant adjuncted negative “I do
not know, it is doubtful.” And he left out altogether the unequivocal “yes” that Mr. Thorpe gave to the
question “ You would doubt what she said on oath would you?”

From the above, you may discern how the Lord Chief Justice shored up Fitzpatrick’s general credibility by
fair means or foul. He needed to do this if he was to put into effect what he considered to be the “real issue” -
his attack on the BBC journalists. Believing her gave him the only weapon he had to undermine their
credibility. To destroy the journalists, the filmed interview in California had to be a lie, whilst all her
comments on why it was a lie had to be absolutely true.

His mistake in planning this massacre of the innocents lay in the fact that his plans were drawn up before a
significant piece of evidence was brought to his attention. He based his plan of attack on Fitzpatrick’s
allegations to the Manchester Police about the conversations she had had in California with Hill and Young.
He did not know that the BBC men had taped everything they could whilst dealing with Fitzpatrick. The
final filmed interview which was central to Lord Lane’s entire plan was actually taped on three different
recorders.
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In spite of this serious flaw in his plans, Lord Lane did not change his line of attack once the tapes were
introduced. This failure to adapt his strategy led him to commit serious errors.

As you will see, in spite of the better evidence from the tapes, the Lord Chief Justice of England:

(1) Followed the structure of Fitzpatrick’s evidence about events in California even when this varied from
the evidence on the tapes.

(i) Used her choice of words both from her deposition and court evidence in preference to those actually
used on the tapes.

(ii1) Pursued her accusations against the BBC journalists even in the face of evidence that they were false.

(iv) Used the tape transcripts not as best evidence and a guide to the truth, but solely to support Fitzpatrick’s
accusations. To do this he had to resort to quoting sections out of context.

--00--

This chapter has been merely an introduction to the manner in which the Lord Chief Justice conducted affairs
in his courtroom in December 1985. The details are not as important as the essential points underlying them.
For what he was doing was actually contrary to the spirit of British Justice.

It is generally regarded as the right or every man to conduct his own case, and in appeals particularly, to
prepare the grounds for his own appeal. Mycock was not allowed to do this. His appeal was shaped by Lord
Lane for quite a different purpose than proving Mycock innocent.

The tape transcripts of the conversations with Fitzpatrick were only introduced into the appeal at the end of
the first day of the proceedings. They were introduced by Lord Lane himself - Mycock’s counsel was not
relying on them and had not introduced them as evidence - he merely referred to them as he referred to notes.
Once the tapes were put into the appeal - with the aspect of the case they covered, it was clear that they
constituted better evidence than had been previously presented in Fitzpatrick and Roark’s depositions and
should have been fully considered by counsel and justices before the appeal went on. It is a rule that best
evidence, when available, should be presented: once the tapes were introduced they were clearly best
evidence. No adjournment was granted for such consideration. As a result, best evidence was not properly
considered.

Because it was the Lord Chief Justice’s own position regarding the presentation of evidence which forced
these transcripts into the proceedings, it should have been his decision to adjourn the case until they could be
properly considered.
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CHAPTER 3.

THE LORD CHIEF JUSTICE’S ATTACK AGAINST THE
BBC JOURNALISTS.

We know exactly what the Lord Chief Justice accused the BBC journalists of doing because he made a list.
His list extends beyond the areas we have already covered - in short, he threw the book at the journalists,
using every piece of evidence he could, not simply the lies that Anne Fitzpatrick told about them.

He had seven main points:

(i) That the attitude of the BBC journalists could be described as “ we will accept nothing less than a full
retraction of your evidence and that they were determined to force Fitzpatrick to say that the robbery
never took place.”

To press this point, he followed Fitzpatrick ’s version of events, even when she was wrong. He
adopted her phraseology even though different words were on the tapes before him in evidence. He
even added words to Fitzpatrick’s version - even though there was evidence in the tapes that such
words had never been used.

(i) That the BBC journalists issued a thinly-veiled threat to expose the lesbian relationship between
Fitzpatrick and Roark.

There was no evidence to support this allegation, but the Lord Chief Justice took words out of context
to support the argument. He did this in the name of ‘‘fairness” when in fact he was being unfair.

(iii) That the BBC journalists criticised Fitzpatrick between takes whilst filming and asked her to think
again.

Here, Lord Lane actually criticised Hill 