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Serious Crime Bill [HL]

Report (2nd Day)
3.20 pm

Amendment 43
Moved by Baroness Walmsley
43: After Clause 65, insert the following new Clause—

“Mandatory reporting of abuse in relation to regulated activities

(1) Subject to subsection (7), providers of regulated activities involving children or vulnerable adults, and persons whose services are used by such providers being persons who stand in a position of personal trust toward such children or vulnerable adults, who while such children or vulnerable adults are in their care have reasonable grounds for knowing or suspecting the commission of abuse on such children or vulnerable adults while the same are in their care whether such commission of abuse shall have taken place or be alleged to have or be suspected of having taken place in the setting of the regulated activity or elsewhere, have a duty as soon as is practicable after it shall have come to their knowledge or attention to inform the Local Authority Designated Officer (LADO) or children’s services or such other single point of contact with the Local Authority as such Authority may designate for the purpose of reporting to it any such matter, allegation or reasonable suspicion.

(2) Failure to fulfil the duty set out in subsection (1) before the expiry of the period of 10 days of the matter or allegation or suspicion first coming to the knowledge or attention of the provider or of any person whose services are used by the provider as defined in subsection (1) is an offence.

(3) For the purposes of subsection (1), the operators of a setting in which the regulated activity takes place, and staff employed at any such setting in a managerial or general welfare role, are deemed to stand in a position of personal trust and are deemed to have direct personal contact with such children or vulnerable adults as are in their care whether or not such children or vulnerable adults are or have been personally attended by them.

(4) For the purposes of subsection (1), all other employed or contracted staff or voluntary staff and assistants are deemed to stand in a position of personal trust only if, and only for the period of time during which, they have had direct personal contact with and have personally attended such children or vulnerable adults.

(5) For the purposes of subsection (1), children or vulnerable adults are or are deemed to be in the care of the providers of regulated activities—

(a) in the case of the operators of any setting in which the regulated activity takes place and of staff employed by the operators at any such setting in a managerial or general welfare role for the period of time during which 
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the operators are bound contractually or otherwise to accommodate or to care for such children or vulnerable adults whether resident or in daily attendance wherever the regulated activity is provided, and

(b) in the case of all other employed or contracted staff or voluntary staff and assistants for the period of time only in which they are personally attending such children or vulnerable adults in the capacity for which they were employed or their services were contracted for.

(6) It shall be a defence to show that the LADO or that Children’s Services or that such other single point of contact with the Local Authority as such Authority may designate for the purpose of reporting was or were duly informed by any other party during the 10 days referred to at subsection (2) or had been so informed prior thereto.

(7) A Secretary of State having responsibility for the welfare safety and protection of children and of vulnerable adults may in exceptional cases by a letter or other instrument under his hand (hereinafter referred to as a “Suspension Document”) rescind or temporarily suspend the duty referred to at subsection (1) in the case of any specified child or children or of any specified vulnerable adult or adults concerning whom it appears to him that the welfare safety or the protection of such child or children or of such vulnerable adult or adults would be prejudiced or compromised by the fulfilment of the duty referred to at subsection (1) and may where it appears to him that the welfare safety and protection of children is furthered thereby exempt any specified entity or organisation and the members thereof that works with children generally in furtherance of their welfare and safety and protection or any specified medical officer from compliance with the duty referred to at subsection (1) provided always that no allegation is made against such entity or organisation or member thereof or against such medical officer.

(8) It shall be a defence for any person to show that a Secretary of State acting pursuant to subsection (7) has issued a Suspension Document and it shall be a defence for any person employed by or operating as an entity or organisation that works with children or for any medical officer to show that a Secretary of State has by such Suspension Document whether temporarily or permanently exempted it and its members or any medical officer from compliance with the duty referred to at subsection (1).

(9) Subject to sub-paragraphs (i) and (ii) below, a person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 12 months or to a fine, or to both;

(b) on conviction on indictment, to imprisonment for a term not exceeding 3 years or to a fine, or both;

but so that—

(10) In this section—

“regulated activity” relating to children and relating to vulnerable adults has the same meaning as in Schedule 4 to the Safeguarding Vulnerable Groups Act 2006;

“providers of regulated activities” has the same meaning as in section 6 of the Safeguarding Vulnerable Groups Act 2006;

“vulnerable adults” has the same meaning as in section 59 of the Safeguarding Vulnerable Groups Act 2006; and

“children” means persons who have not attained the age of 18 years.

Baroness Walmsley (LD): My Lords, we discussed this matter in Committee in July. Amendment 43 provides for a legal duty on those with a duty of care for children or vulnerable adults who are working in a regulated activity to report to the local authority known or suspected abuse of those in their care. The answer that I received from the Minister was that we should wait for the inquiry panel on historical child abuse to consider the matter. Three months has passed since then and the inquiry has still not got under way. As long grass goes, this is a veritable prairie.
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At first, we lost the chair—the noble and learned Baroness, Lady Butler-Sloss. I cannot for the life of me understand why anyone would believe that a judge of her standing and reputation would ever be biased in favour of anyone, however well known to her. However, it is important that there is confidence in this inquiry, so I understand her decision to step down. Further time passed before we were given the name of another person to take the chair. There is currently controversy about that appointment, too. Even further time passed before we had the names of the rest of the panel—a very good bunch of people, by the way—and the terms of reference were published. I looked carefully at them and was dismayed to find that there is no reference in it for the panel to consider whether a legal duty to report would help to protect children in the UK. Sadly, it seems that the Home Secretary is against specifying that the panel must look at this, one of many tools that could help to protect children, despite the Home Secretary’s reply to a Question in another place that the panel can indeed consider this matter. I hope that it does. But what if the panel feels that it has quite enough to consider and decides not to do so?

I also have concerns about the powers of the so-called Woolf panel, and I have questions for my noble friend the Minister about this. There have been concerns that the inquiry is not a statutory public inquiry under the public inquiries Act, and would therefore not be able to subpoena witnesses or evidence. The Home Secretary has confirmed that, should the chairman of the inquiry feel that it needs statutory powers, these would be granted by the Government. Can my noble friend the Minister confirm that that is still the case? Can he also say whether it would entail the appointment of a different chair, one who is a judge, or could the person currently appointed to chair it operate those statutory powers?

All that aside, it has become obvious to me that, whatever the Woolf inquiry does, it does not have the confidence of survivors of abuse. Many have said that they will not engage with it. I therefore concluded that we need another way in which to give victims a voice and a transparent way in which to hear arguments in favour and those against the introduction of mandatory duties on those with care for children and vulnerable adults.

I do not believe that such a duty should be introduced without very careful thought, or without provision to ensure that the unintended consequences that some groups fear would not materialise. My colleagues and I have therefore had extensive discussions with the Government, and I believe that the Minister will confirm today our agreement that there will be an open and transparent public consultation on whether such a duty should be implemented in the UK, to protect children.

I thank my noble friend the Minister and his officials for these discussions, and I especially thank my right honourable friend the Deputy Prime Minister, Nick Clegg, and Norman Baker, the Home Office Minister for Crime Prevention, for their good offices in ensuring that we will now have open public consideration of the benefits of this measure. Nobody, whether establishment or not, will be able to get in the way of people saying their piece. It is important for the questions to be open 
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ones, and the process to be accessible and transparent. I would be very keen to be involved in that. I am also keen to ensure that, alongside the opportunity to contribute in writing, survivors can take part in seminars, since many would not feel able to write or send an e-mail. All that is still to be decided.

This process is to be welcomed. Nobody can have any excuse for not engaging with it. It is not led by any member of the establishment, and the responses will be published, with appropriate redactions if any sensitive information, or information that might prejudice the bringing to justice of a perpetrator, is revealed. Then we will be able to hold to account whichever Government are in place next May as to how they respond to the evidence.

My intention in pressing this matter for so long has always been prevention, not criminalisation. I remain convinced that a legal duty would prevent perpetrators taking the risk of acting, if they knew that their colleagues were trained to identify abuse and would act if they became aware of it. Of course, professionals need training to recognise the early signs of abuse. This would protect children. The legal duty would also protect whistleblowers, who have been reluctant to speak out until now because they feared for their jobs. It would also bring more perpetrators to justice.

I accept that resources would be needed to deal with all the hidden child abuse that would come to light. But you cannot fail to turn over a stone because you are afraid of the slime that you might find underneath—and of course, the long-term benefits of a step change in the protection of children are obvious. Despite the Government’s extra £400 million, announced by the noble Earl, Lord Howe, at Question Time today, only this morning the mental health organisation Mind has published figures showing the lamentable state of mental health services for children in this country, and the small amount of money spent by local authorities on prevention and treatment, while at the same time millions are spent on programmes to prevent loneliness, obesity and so on.

Money spent on training for a legal duty to report, and on dealing properly with the cases that would be revealed by it, would save money in the long run and prevent a great deal of human misery. I heard recently that a majority of people accessing talking therapies were abused in some way as children. So it is clear that prevention must be our first objective, followed by early detection.

My aim in introducing the amendment has always been to give victims a voice, and to ensure that specific attention is drawn to, and evidence heard about, the potential benefits of a legal duty to report. We must ensure that all those well-meaning people out there who work with children turn what they see and hear into action, and feel comfortable to do so. I hope that when the Minister responds he will confirm that I have succeeded in that aim. I beg to move.

3.30 pm

The Lord Bishop of Durham: My Lords, I once again support the amendment of the noble Baroness, Lady Walmsley. Indeed, since I last spoke in this place on this matter, the need for an obligation to be placed 
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on certain individuals to report knowledge or reasonable suspicions of abuse involving the most vulnerable has become more pressing.

It was with increasing dismay that I read about the events in Rotherham. The independent inquiry report into child exploitation there makes sobering reading. At least 1,400 children were subject to sexual exploitation between 1997 and 2013, with collective failings from both the council and South Yorkshire Police. The report noted:

“Over the first twelve years covered by this Inquiry, the collective failures of political and officer leadership were blatant. From the beginning, there was growing evidence that child sexual exploitation was a serious problem in Rotherham ... Within social care, the scale and seriousness of the problem was underplayed by senior managers. At an operational level, the Police gave no priority to”,

child sexual exploitation.

There has also been the recent case of Thorpe Hall School in Essex. For more than 14 years a senior teacher had secretly photographed young boys undressing in changing rooms. The child protection unit CEOP, now taken over by the NCA, had been aware, via a report from Canadian police, that this teacher was a purchaser of paedophile videos, but more than a year passed from that report before Essex police were notified. Similarly, in the case of Dr Myles Bradbury, the paediatric haematologist at Addenbrooke’s Hospital, Cambridge, who pleaded guilty on 15 September this year to numerous sexual offences against children, CEOP had, again, been aware since July 2012 that he had been buying paedophile videos online but passed this information to Suffolk police only in November 2013. The National Crime Agency stated that CEOP’s delay in disseminating the information was “unacceptable”.

Sadly, the list continues to grow. In Birmingham, on 18 October this year, the city’s safeguarding children board noted that,

“the perpetrators of these horrific crimes remain at liberty and continue to target other children”.

These numerous scandals have shocked, and continue to shock, the nation and serve to emphasise the importance of imposing an obligation that is subject to criminal sanction if there is a failure to report.

Power and secrecy, which are so often present when abuse occurs, are magnified in an institutional setting, where there is often a considerable power imbalance between the most vulnerable and the perpetrators of abuse. It should not be forgotten that the vulnerable, particularly in institutions, are at risk not only from individuals who may commit abuse but from all adults who fail to report suspicions and knowledge of abuse. Indeed, the vulnerable may be placed in institutions in order to safeguard them from abuse but, ironically, it is in these very institutions that their exposure can become more acute.

This issue will not go away. Time and time again, individuals in institutions have failed the most vulnerable in their care by failing to report. The fact remains that, although child abuse is a crime, reporting it is only discretionary, which is why I welcome this amendment, the provisions of which, as can be seen, have been 
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strengthened and clarified since our last debate. Regulated activity providers and those who are in a “position of personal trust” must be held accountable if they fail to report.

Public opinion is in favour of such legislation, as a recent YouGov poll indicated. The former Director of Public Prosecutions, Keir Starmer QC, has stated that the introduction of a mandatory reporting provision would close a gap in the law which has been there for a long time. The Child Protection All-Party Parliamentary Group has called on the Government to consider certain institutional duties which,

“require people in leadership positions in institutions ... to report allegations of criminal abuse committed against children by people working on behalf of the institution”.

The former Secretary of State for Education, after hearing the words of a survivor of abuse, also suggested that the Government should re-examine their position, after previously blocking such an idea.

On 22 July this year, the Government co-hosted, with UNICEF, the first Girl Summit aimed at strengthening domestic and international efforts to end female genital mutilation and forced marriage within a generation. As part of this, the Prime Minister announced that mandatory reporting would be introduced for health, educational and social work professionals in known FGM cases. If mandatory reporting is to be introduced in relation to this specific area of abuse, surely it would make sense to extend this to cover other types of abuse. Now is the time. We need to act.

As I stated previously, I agree that imposing such an obligation may increase the number of reports, and this will need to be resourced properly. However, this increase is no bad thing. Knowledge or reasonable suspicions of abuse must be reported. The omission of an obligation has allowed those such as Savile and Bradbury to continue to abuse. I do not agree that the introduction of mandatory reporting will lead to authorities being swamped by erroneous or fallacious reports. In fact, mandatory reporting can highlight cases that otherwise may never come to the attention of the relevant authorities. I hope for an announcement from the Minister that there will be a serious look at the evidence.

We need a culture in our institutions and across our society that prioritises the protection of the most vulnerable over and above all other considerations. As the Home Secretary stated in the other place:

“We know that child sexual exploitation happens in all communities. There is no excuse for it in any of them and there is never any excuse for failing to bring the perpetrators to justice”.—[Official Report, Commons, 2/9/14; col. 168.]

This is why I wholly support the amendment of the noble Baroness, Lady Walmsley. A change in the law could lead to a change in culture, helping to raise awareness, where certain individuals realise that if they fail to report their knowledge or reasonable suspicions of abuse they may be subject to prosecution.

Baroness Brinton (LD): My Lords, when I was chair of education in Cambridgeshire some 20 years ago, it was brought home to me very starkly how the lack of mandatory reporting had allowed a caretaker to abuse children in a school over a 16-year period. It was not taken seriously at any point over that time when 
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parents, or even some of the children, reported concerns. Had that system been in place—even the first report—the head would have been under a requirement to force a proper inquiry. As a result, this man’s actions would have been curtailed and a large number of children would not have been subsequently abused.

Even though that happened some time ago, the problem still continues. We have heard from the right reverend Prelate the Bishop of Durham about some of the larger cases at the moment. I should have declared an interest: I am a trustee of UNICEF. I echo the point of the right reverend Prelate that if we are talking about mandatory reporting for female genital mutilation, which is a form of child abuse, we should also be considering it for wider child abuse as well.

Another point that has been raised outside the Chamber refers to concerns felt mainly by professional psychotherapists about an exemption in their treatment of perpetrators of child abuse, or would-be perpetrators, under the normal terms of confidentiality if there is a requirement to report. The exemption is in proposed paragraph (8) of the amendment. It quite specifically says that it is possible for a person to have that exemption. We need to reassure professionals that important work like that should be one of the few exemptions allowed to continue without further report to the law.

I want to raise a more topical concern. Much has been said about the Jay report and what has been happening in Rotherham and subsequently in Sheffield and other places. I am very concerned that yesterday UKIP published a photograph showing a young girl who might be deemed to be a victim of abuse while the headline said something like, “1400 reasons why you should not vote Labour in the PCC election” .

Frankly, UKIP’s hypocrisy is breathtaking. Its record on tackling serious child abuse is disgraceful. The only record of the noble Lord, Lord Pearson of Rannoch, asking Questions about child abuse is on 13 October this year, after the by-election was called, and he has been in this House since 1990. Even that Question was focused entirely on the UKIP obsession with Muslims, ignoring the fact that child abuse happens in all areas of the country and is not exclusive to any culture, community, race or religion.

However, it is not just UKIP in the Lords. In the European Parliament, its Members abstained in a vote to strengthen legislation about sexual abuse and the sexual exploitation of children and child pornography. Further, UKIP’s candidate in the Croydon North election in 2012, Winston McKenzie, said that gay adoption was child abuse. Gordon Gillick, a UKIP Cambridgeshire councillor, told a meeting of some children in care that they were takers from the system and wanted to know what they would give back to society. As we have heard, many children in care are the most vulnerable to grooming and abuse.

We need to have an honest and open debate about child abuse but it is completely inappropriate for a party that has not taken it seriously, even within its own actions when it threw out a paedophile and allowed that person to come back to receptions, particularly those with young UKIP members. We need to make sure that UKIP—it offers a policy of 
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making sure that children are safe—can deliver that by having safe policies itself. I do not believe that the evidence is there.

Finally, I am also grateful for our discussions with the Minister on this. I hope that he will be able to offer reassurance to those of us who want a public debate and public consultation about the mandatory reporting of child abuse. I look forward to his response.

Baroness Finlay of Llandaff (CB): My Lords, I have put my name to the amendment and support it strongly. Current child protection systems, which rely upon voluntary reporting, simply are not seen to be working effectively. There is ongoing underreporting of suspicions of abuse or neglect by professionals working with children. Why might this be? It is worth looking at previous studies, which have suggested that barriers to reporting include the professionals’ own values and attitudes—for example, over the acceptability of physical punishment—and confusion over the thresholds for reporting. Professionals may be worried about issues of confidentiality and the potential impact on their relationship with the child and the family.

The current position for someone reporting is that they may, in effect, feel that they are being a whistleblower on a situation that they feel uncomfortable about. Professionals may fear the consequences and the potential impact on their reputation, leading to further hesitation. Reporting a suspicion that turns out to be unsubstantiated should not be a disciplinary matter for professionals, however distressing for those involved. There is a balance of harms here, and the need to protect vulnerable children should be paramount.

I should like noble Lords to think for a moment of the situation for a GP who is seeing people on 10-minute appointments, who may know a family, see a child, have some concerns but be unable to put a finger on it. At the moment, the hesitation to report remains there. Other pressures of work come in. I must declare an interest here. When I was a GP, I looked after children in a children’s home and became convinced that something was not right. I went to the authority in whose area I was working but we did not get anything specific to happen. I would go out to the children’s home whenever there was a request for an appointment so that I would see the children on their own territory. I tried to see the children on their own when they were referred for a sore throat, sore ear or whatever. I had this nagging suspicion that something was wrong but I could not pin it down anywhere. All that I can say is that the Christmas after my suspicions began to become aroused the children themselves burnt the home down, which confirmed to me that my index of suspicion was right. However, I had no clear evidence on which to report that abuse was going on, although I was suspicious. I would have welcomed having to report that suspicion because it would have allowed me the freedom to state, “I have a really uncomfortable feeling here”, without feeling that I had to accrue the evidence.

That is my personal experience and where I have come from with it. That is why I stand separately from my professional body, the BMA, which has reservations about this amendment. It is concerned that a degree of professional discretion is required to ensure that doctors 
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can take account of an individual’s circumstances and always act to ensure the protection of a patient. My experience suggests that that is incredibly difficult.

3.45 pm

In countries such as the USA, Canada and Australia and in several European states where mandatory reporting has been introduced, it has been made clear to professionals that they must report and that reporting a concern is no longer a matter for individual discretion. The people who have to report and the timeframe for reporting are defined, and penalties for failure to report are clear. Designated professionals include social workers, teachers, healthcare professionals, law-enforcement officers, childcare workers, and in some areas members of the clergy, domestic-violence workers, animal-control officers, school bus drivers and, in certain places, photograph processors. The law provides protection for those reporting, by ensuring confidentiality for example. There is a range of penalties for those who fail to report. It has been interesting to note that in areas where the penalties are low the amount of reporting seems to be lower than in areas where the penalty is high.

Has there been any impact as a result of reporting in such countries? In Canada, recent reports showed that suspicions reported by hospital healthcare professionals were substantiated in two-thirds of cases. So more child abuse is being detected as a result of mandatory reporting than was previously the case. The same is being borne out in Australia. When the state of Victoria was compared with the demographically similar Republic of Ireland, which does not have mandatory reporting, researchers found that almost five times as many sexually abused children were identified there than in Ireland. Associate Professor Ben Mathews at the Queensland University Faculty of Law said that introducing mandatory reporting enhanced the detection of childhood sexual abuse.

Were the investigations an economic burden? They were not. It is reported that the costs of mandatory reporting accounted for less than 10% of total child-protection system costs in the USA and Australia. This seems a small price to pay if it means that processes that are better at protecting children are in place. Furthermore, research indicates that mandatory reporting numbers did not continue to rise over time, but remained stable over several years.

Childhood abuse and neglect have been hidden for far too long. It is time to act to deliver earlier detection and better protection for these vulnerable people in our society. Children who disclose abuse and neglect need to know that they will be listened to and protected from further harm. They need to know that professionals have a public duty to report their concerns and need support to be able to do so. Introducing mandatory reporting would send a clear message that you can no longer turn a blind eye to abuse and neglect. The basic human instinct is not to want to believe that it is happening, so we are more inclined to look at it with Nelson’s eye than explore it. For these reasons, I, along with my noble friend Lady Hollins, who sends her apologies to the House for being unable to be here, have put our names to this amendment.
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Baroness Benjamin (LD): My Lords, I congratulate my noble friend Lady Walmsley on highlighting and pursuing this issue. I also welcome the Government’s common-sense approach as we move forward, as my noble friend said. It will make a difference to children’s futures, and their future mental and physical well-being.

I know that it will make a difference because just last week I gave one of my many talks to more than 200 school-children. I spoke to them about people who may be causing them to suffer physical, mental, emotional or sexual abuse. I told them that it was not their fault, and rather that bad people were taking advantage of their innocence and vulnerability. They must feel worthy and should tell someone, even though they may be threatened by the abuser if they do so. Children need to hear the message and to be empowered in this way.

As so often happens, at the end of that session the organiser of the event, who was aged around 40, came and sat next to me and said that he was that little boy I had spoken about when I talked to the children. He said that he had lived in a children’s home and had been abused, and that he is still living with those experiences. That is because when he did tell someone, he was told to shut up and keep quiet, and that he was ungrateful. His abuser was considered to be a good and kind person in society. The organiser was made to feel that he was the victim on all counts.

This is how abusers operate: they put on a good face for the community, but to their victims they are monsters. Everywhere you go in society and every corner you turn, there will be an adult who is reliving the horrors of child abuse. As I have said time and again in this House, childhood lasts a lifetime, so we have to put measures in place to ensure that for abusers there will be no place to hide. Some people might be wrongly accused and costs may be incurred, but I believe that that is a small price to pay to protect our children from being damaged for life. I therefore support the amendment and I look forward to the Minister’s response, which I hope will be a good one.

Baroness Howarth of Breckland (CB): My Lords, I fear that I may be a lone voice in that I take a slightly different view from my colleagues—all of whom I deeply respect. I understand their position. I should also say that I look forward to a full debate on this, and I hope that the Minister will meet with those of us who take a different view as well as with those who are pressing for mandatory reporting. That is because there is another argument, part of which I will cover today. However, meeting some of those in the various fields where this proposal would make their work difficult would be worthwhile.

Of course, when a professional or indeed an ordinary person hears about a child or an adult of any kind—I will not use the word “vulnerable” because it means all sorts of things—who is being abused, they have a responsibility to ensure that they go to some authority. I would say to my noble friend, with deep respect, that, as a doctor, my view is that if she had a suspicion, it should have been forcefully conveyed to the authorities. I think that the problem is that some time ago, the atmosphere around child abuse, and particularly child sexual abuse, was very different from the one we know 
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now. I shall come to Rotherham in a moment because it is a different issue. We are in a different era in relation to child abuse and people are now very highly motivated to get it right.

As I said in the last debate, it is important that systems are in place to ensure that there is a clear pathway for reporting. Most organisations are working towards that, if they have not already got it. Most local authorities and statutory authorities have it; here I declare an interest because I am working with the church at the moment to try to ensure that it has that clear pathway to take people through to the reporting place. I do not think that they would knowingly fail to carry out that duty because the consequences are huge. I do not know how many noble Lords watched the programme last night about Baby P, and saw the total destruction of people’s careers and indeed lives based on extraordinarily flimsy evidence, which some of us knew about previously. We have to be absolutely sure that, when reporting takes place, it takes place in a structure that can pick things up quickly and get the information right from the beginning.

I will speak about the issue of exemptions. I do not agree that psychotherapists should be exempted. If someone knows that abuse is taking place, they have a duty to report it, whoever they are and wherever they are. The difficulty comes when we are not quite sure. This is where the psychotherapists are anxious, and this is where I am anxious about a whole range of professionals who are working in the field of perpetrators —and I declare an interest as vice-chair of the Lucy Faithfull Foundation, which works directly in this field—including of course ChildLine and the NSPCC. They have children ringing up about issues that they are not quite prepared to talk about.

If there are going to be exemptions, they have to be absolutely clear. The procedure has got to be right. It is not about whether you are a particular kind of professional. It is about the situation, the circumstance and where you are in terms of the abuse. That is why I value the debate, because ChildLine, the Lucy Faithfull Foundation and all similar organisations have very clear guidelines on when confidentiality must be broken in the interests of the child.

I know things can go seriously wrong. I was as appalled, shocked and amazed at what happened in Rotherham as anyone who has been involved in safeguarding for far less time than me—and I have probably been involved in it for more years than anybody in this House. I think, though, that we have to look at the circumstances of those kind of situations and what is happening in that particular institution and how we put it right, because what really counts are not structures and procedures but culture. It is about whether the people in the particular organisation understand the values that they must have in relation to those for whom they are responsible and whether there is a culture right through that organisation that takes them forward.

The noble Baroness, Lady Walmsley, asked a detailed question about the statutory inquiry into child abuse. The last issue concerns me particularly. At the moment the National Crime Agency is telling us that it cannot deal with some 50,000 referrals that it has at the 

28 Oct 2014 : Column 1080
moment. The Lucy Faithfull Foundation cannot take all the telephone calls, despite the government help that we are getting—and we are working on behalf of the Government to try to take more calls from people who are anxious about their thoughts and behaviour.

As soon as we open the Pandora’s box on historical abuse for the inquiry, the Government will have an avalanche of people coming forward. The example given by the noble Baroness, Lady Benjamin, is one I could repeat time and time again. I have been year after year in situations where people come to me and say, “This happened to me when I was 10, when I was 11”. The historical abuse issue, because we did not have procedures in place then, is going to hit the Government and the inquiry like nothing we have seen.

The reason I am so concerned is that we have put all that into a position of trust. It is about getting people to divulge things that they may not have talked about for 40 years. Do we have the resources in place to meet their needs once they have divulged this? At the moment children’s services are totally overwhelmed, CAMHS cannot meet the mental health needs of children in the communities and victim support groups have only just enough money to last until next year. That is the environment in which we are thinking about mandatory reporting. I will be interested in the Government’s looking at evidence from other countries because my evidence from Australia is that the authorities were overwhelmed at the beginning. They were totally overwhelmed by mandatory reporting.

It ensures that you cannot prioritise work. You have to do something about things that as a professional you might decide are probably not the highest on the agenda. Doctors have to make those difficult decisions, social workers have to make them and the police have to make them. Sometimes they will get them wrong, even if they have mandatory reporting, but at least we should give the services a chance to be able to meet the demand that we have at the moment. If we are going to increase that demand, the Government have to think beforehand about the resources that are going to be needed to meet that promise and the trust that is placed in those resources by the victims who have suffered so much.

As a former director of ChildLine, as a director of the Lucy Faithfull Foundation and as someone who has worked in this field for a long time, I certainly value the noble Baroness bringing this debate forward. I just come to a different conclusion.

4 pm

Lord Rosser (Lab): My Lords, I gather from what has already been said by the noble Baroness, Lady Walmsley, that an understanding has been reached with the Minister on this amendment, which I hope we will be able to welcome when we hear from the Minister exactly what it is.

We are extremely concerned about the way that children and vulnerable adults have been badly let down, not least in recent high-profile cases. Although we support mandatory reporting in principle, we have concerns about the amendment, and in particular its potential unintended consequences, which may have the opposite effect to that desired.
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The amendment states that all providers of regulated activities involving children or vulnerable adults will be required to report any suspicion of abuse to the appropriate local authority. That would potentially cover millions of people being required to report. But the amendment is not specific or clear about exactly who would and would not be covered; nor does it define abuse. The signs of actual or likely abuse can be obvious but potential indicators of abuse, such as becoming more withdrawn, may not be quite so obviously a consequence of abuse; therefore, it would not be obvious that it would be an offence not to report them.

Among regulated activity providers there will be big differences in the level of pastoral support expected. For schools and hospitals, most referrals will be about abuse conducted not at the school or hospital but at home. However, it is not clear that a swimming club, for example, would have the same level of pastoral responsibility in respect of potential abuse. In some cases, conduct should be reported to the police where it is a straightforward criminality issue: for example, if a swimming club or football club suspected one of its coaches of taking inappropriate photographs. In other cases, such as a school, where it is likely to be safeguarding issue, the reporting would be to the local authority. I do not think that the amendment addresses or reflects those kinds of realities.

There is some evidence from outside the United Kingdom that suggests that a mandatory reporting requirement as broad in scope as that provided for in the amendment can lead to the child protection system being overwhelmed. With social services budgets here facing unprecedented cuts, that must be an issue of real concern. Some evidence from outside the UK indicates that people may play safe over reporting in order to protect themselves from a criminal liability for failing to report, with the consequence that resources are redirected to the investigation and assessment of the increased numbers of reports and away from detection and protection and meeting the needs of children at risk and of vulnerable adults.

That is not to suggest that the current system works as it should: for example, through ensuring that incidents or suspicions of child abuse or abuse of vulnerable adults in institutions such as care homes and boarding schools concerned to protect their reputation are reported and properly addressed. It is also clear that, as in some recent high-profile cases of child abuse, the issue has been one not of failure to report but of failure to act on those reports.

We will await the Government’s response, but while we favour and want to see the introduction of mandatory reporting, we do not believe that the way in which the amendment proposes to do it is the right approach, for the reasons I have mentioned. These include possible unintended consequences that could have an adverse effect on the protection of children at risk and vulnerable adults. I hope that the Government will take on board the principle of mandatory reporting and work with all interested parties to bring forward a detailed proposal that will have the confidence and support of the whole House.
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Lord Bates: My Lords, I thank my noble friend Lady Walmsley for again bringing this important matter to the House and for her persistence and perseverance in working with us to find a way forward on this issue. As many of your Lordships have said, we are united in our abhorrence for these crimes. We are resolved to lift the stone—in the analogy of my noble friend—and to face and tackle what lies beneath.

This coalition Government are absolutely committed to improving the safeguarding of children and vulnerable adults and to doing all they can to protect them from all forms of abuse. In recent years, we have been confronted all too frequently with the most appalling cases of organised and persistent sexual abuse of children. The public have been justifiably horrified by the historical cases of child sexual abuse that came to light in the wake of investigations into Jimmy Savile, and those raised by the more recent cases of organised child sexual exploitation in Oxford, Rochdale and Rotherham, to name but a few. Some of these cases have exposed a failure by public bodies to take their duty of care seriously and some have shown that the organisations responsible for protecting children from abuse—including the police, social services and schools—have failed to work together properly. The recent report by Professor Jay into the horrific cases of child sexual exploitation in Rotherham also highlighted the failure of many of those involved to recognise the seriousness of the problem, and—perhaps most shockingly—their failure to see the children concerned as victims, rather than the makers of their own misfortune.

Each one of these various reviews and reports makes for deeply distressing reading, and this coalition Government are determined to learn their lessons. As noble Lords will be aware, the Home Secretary announced in July the creation of a new independent inquiry which will consider whether, and the extent to which, public bodies and other non-state institutions have taken seriously their duty of care to protect children from sexual abuse. The inquiry will consider all the information available from the various published reviews and will identify any issues or allegations requiring new or further investigation. It will advise on any further action, which could include any legislative changes, needed to address any of the gaps or failings within our current child protection systems on the basis of the findings and learning from the reviews. The inquiry will take full account of what happened in Rotherham and elsewhere, and it will make recommendations on that basis.

My noble friend asked about the status of the inquiry. As things stand, the inquiry will, like the inquiries into Hillsborough, be a non-statutory panel inquiry, which means that it will not be able to compel witnesses to give evidence. However, the Home Secretary has been very clear that, if the chair of the inquiry deems it necessary, the Government are prepared to convert this into a full public inquiry under the Inquiries Act 2005. This means that, if the panel is converted into a public inquiry, Fiona Woolf will have powers to compel witnesses and subpoena evidence. This power would come to her under provisions in the Inquiries Act, which means that the inquiry does not need to be chaired by a judge.
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My noble friend’s amendment would place a duty on providers of regulated activity, and anyone whose services are used by providers of regulated activity, to report known or suspected abuse against children and vulnerable adults to the appropriate local authority within 10 days. Breach of this duty would be a criminal offence punishable by up to three years in prison. That would essentially mean that anyone who works or volunteers in any capacity with children or vulnerable adults would commit a criminal offence if they did not report suspected abuse of any kind.

Since the debate on this issue in Committee, we have given this matter further careful consideration. It has been discussed on several occasions by the national group, and has been raised by the Home Secretary’s ministerial task force on Rotherham. However, we have not yet come to a firm decision on the matter. This is not surprising given the complexity of the issue. Research is inconclusive in determining whether mandatory reporting regimes help, hinder or simply make no difference to child safeguarding outcomes. In the USA, Canada and Australia, mandatory reporting legislation has been accompanied by significant increases in the number of referrals of suspected child abuse and neglect made to the authorities, a large percentage of which have not been substantiated. That was the point made by the noble Baroness, Lady Howarth of Breckland.

There is a real risk that, in introducing a duty, we would divert child protection services from the task of increasing the safety of our most vulnerable children to evidence gathering and investigation of cases that are eventually unsubstantiated and which often lead to significant disruption of family life. Additionally, there is evidence to suggest that existing mandatory reporting regimes can lead to unintended consequences, such as creating a culture of reporting rather than acting—a point made by the noble Lord, Lord Rosser—and dissuading children from disclosing incidents for fear of being forced into hostile legal proceedings. That point was touched upon by my noble friend Lady Benjamin, who talked about the need to give people the courage to come forward and recognise that they are the victims of this and should certainly have no shame in coming forward.

I recognise that there are contrary views on the utility of introducing a statutory duty of the kind set out in my noble friend’s amendment, and some of those views have been raised this afternoon. I firmly believe that, given the conflicting evidence of the impact of such a duty and the concerns expressed by groups such as the NSPCC in its advice on this and the General Medical Council—though taking into account the practitioner’s perspective that the noble Baroness, Lady Finlay, brought to this debate—it would be perhaps a leap in the dark to legislate on this issue right now in this Bill. It is right that, before coming to a final decision on this issue, we listen to the views of the many stakeholders and experts, including victims’ groups, who quite rightly hold strong opinions on this.

I can therefore advise the House that we will now hold a full public consultation on the issue of mandatory reporting. We will consult broadly on the advisability, risk, nature and scope of any reporting duty, including questions on which forms of abuse it should apply to, 
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and to whom it should attach. I should emphasise that the Government will look at all the responses they receive with an open mind. It will be a thorough, open and transparent consultation with a rigorous evaluation of the responses. Although hitherto the Government, like the Opposition, have taken the view that we have concerns about the specific wording of this amendment, we are entering into this consultation in good faith, in our desire to evaluate the evidence that comes forward.

The views of noble Lords will of course be very welcome indeed. There is a tremendous amount of personal knowledge and expertise in this House, and I accept the comments made by the right reverend Prelate the Bishop of Durham in that regard. I would further encourage other Members to make their opinions heard. We intend to launch the consultation as soon as possible. Given the significance of the issue, it will run for the full 12 weeks. We will undertake to report back to Parliament on the results. I hope that this commitment and the spirit in which is it offered to my noble friend will leave her reassured about the Government’s resolve to probe this serious issue by this commitment to consult.

4.15 pm

The Government recognise concerns about the current safeguarding system. We are not complacent about that. We understand the public’s anxiety, which has been raised by many Members, about the potential underreporting of abuse and the scale of it. Reference was made to the 50,000 figure that was used by Keith Bristow of the National Crime Agency. We are deeply shocked by the scale of what we are uncovering, both in terms of services and in the online environment.

It is right that we should take further time to listen to the views of all those with an interest—those who will be directly affected by such a measure of mandatory reporting. I hope that my noble friend will be reassured that the Government absolutely share her objective of enhancing the protection of children and vulnerable adults, but that we have to be absolutely certain that we get it right. The consequences of not doing so are potentially very serious. On that basis, I ask my noble friend to consider withdrawing her amendment.

Baroness Walmsley: My Lords, I am grateful to my noble friend the Minister for what he has just said. I know that it is the convention to thank the Minister for what he has just said, but in this case it is particularly sincere because there have been genuine discussions and I think that what he has suggested will bring the sanitising effect of fresh air to this discussion. I am most grateful to all those who have supported my amendment. It may not be perfect, but it has resulted in the statement that we have just heard from the Government, which is a major step forward.

I am grateful to the right reverend Prelate, to the noble Baroness, Lady Finlay, and to the noble Baroness, Lady Hollins, who was unable to speak today, for adding their names to the amendment. I am also grateful to the noble Lord, Lord Rosser, and to the noble Baroness, Lady Howarth, for their comments, although I would point out that some of the definitions that the noble Lord, Lord Rosser, was looking for are right at the end of the amendment. However, the point 
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that they made makes the case for what the Government are suggesting now. None of us wants unintended consequences. We want children to be protected.

I hope that all those who have an opinion about this matter will be able to put their views to the public consultation, and that those views will be taken into account. While still being convinced that some sort of restricted mandatory reporting for regulated activities would benefit children, I very much accept that we need to hear all opinions and it needs to be implemented in a very careful way that is appropriate to the United Kingdom, although there is good evidence from abroad.

I shall pick up one point, if I may, before I withdraw the amendment. It has often been said, and my noble friend the Minister said it again, that there are large numbers of malicious reports. It has been found by analysis that, yes, there are malicious reports, but it is not a large percentage; it is quite small—under 20%. In Australia, the percentage was exactly the same after the duty was introduced as it was before. Although the raw numbers went up, the actual proportion of those reports which were not able to be substantiated was exactly the same. So it is not correct to say that an awful lot of reports are malicious or unsubstantiated. Let us please be correct about that. That is just one small point that I felt needed correcting.

I am delighted that there will be a public consultation and I would challenge all those organisations that have said that they will not engage with the Woolf inquiry to engage with this one, because there will be no barrier to hearing their voices. I hope [image: image3.png]



